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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-253;  RM-2898;  FCC  SI- 
146] 

Radio  Broadcast  Services;  Revision  of 
Applications  for  Renewal  of  License  of 
Commercial  and  Noncommercial  AM, 
FM,  and  Television  Licensees 
AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  this  Report  and  Order,  the 
Commission  determines  the  issues 
raised  on  its  own  motion  in  a  Notice  of 
Proposed  Rule  Making,  adopted  on  June 
4, 1980.  Those  issues  concern  proposed 
changes  in  the  FCC’s  renewal  process 
and  related  filings.  The  Commission  is 
adopting  a  simplified  renewal 
application  containing  five  questions 
and  is  revising  its  renewal  enforcement 
techniques  shifting  from  review  of  all 
licensees  at  renewal  time,  to  a  random 
sampling  approach  selecting  a  portion  of 
all  television  and  noncommercial  radio 
licensees  for  audits  and  field 
inspections.  The  FCC  also  simplifies 
licensee  public  notice  requirements,  and 
eliminates  certain  filing  requirements 
associated  with  the  renewal  process. 

The  FCC  determines  that  these 
modifications  will  result  in  savings  to 
the  industry  and  the  FCC  and  also  more 
efficient  use  of  the  FCC’s  resources. 

DATE:  The  rule  changes  set  out  in 
Appendix  B  are  effective  June  10, 1981. 
The  forms  adopted  in  this  report  and 
order  (Appendices  C,  D,  and  E)  will  be 
effective  after  approval  by  the  Office  of 
Management  and  Budget. 

FOR  FURTHER  INFORMATION  CONTACT: 
Israel  Teitelbaum,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  revision  of  applications  for 
renewal  of  license  of  commercial  and 
noncommercial  AM,  FM,  and  Television 
Licensees,  BC  Docket  No.  80-253,  RM- 
2898. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  March  26, 1981. 

Released:  May  11, 1981. 

By  the  Commission:  Chairman  Ferris  not 
participating:  Commissioner  Fogarty 
concurring  in  the  result. 

1.  On  June  4, 1980,  we  adopted  a 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  proposing  a  dramatic  shift  in 
our  renewal  procedures  for  broadcast 
licensees.  FCC  80-327.  We  proposed  to 
eliminate  our  detailed  review  of  lengthy 
renewal  filings  and  to  adopt  a  procedure 


which  uses  a  five-question  simplified 
renewal  application  (SRA).  We  have 
considered  the  comments  and  reply 
comments  filed  in  this  proceeding  and 
have  determined  that  adoption  of  this 
proposal  is  warranted. 

Summary  of  Action  Taken 

2.  In  the  Notice  we  observed  that  our 
proposal  would  result  in  significant 
savings  to  the  Commission  and  the 
industry  without  any  diminution  in  the 
substance  of  licensee  service  to  the 
public.  Congress  had  fashioned  a  broad 
standard  for  licensing  broadcast 
entities.  The  Communications  Act 
provides  that  “*  *  *  the  Commission 
shall  determine,  in  the  case  of  each 
application  filed  with  it  *  *  *,  whether 
the  public  interest,  convenience  and 
necessity  will  be  served  by  the  granting 
of  such  application,"  47  U.S.C.  309(a).  In 
order  to  acquire  the  data  necessary  to 
comply  with  the  public  interest  standard 
for  renewal  of  license,  Congress 
provided  that  applications. 

*  *  *  shall  set  forth  such  facts  as  the 
Commission  by  regulation  may  prescribe  as 
to  citizenship,  character,  and  financial, 
technical  and  other  qualifications  of  the 
applicant  to  operate  the  station. 

47  U.S.C.  308(b). 

3.  We  believe  that  we  can  discharge 
our  obligations  by  adopting  a  simplified 
renewal  application  (SRA)  as  the 
standard  application  for  renewal  of 
license  for  all  commercial  and 
noncommercial  licensees.  We  are 
implementing  new  enforcement 
measures  to  be  used  in  conjunction  with 
the  SRA.  At  least  five  percent  of  all 
commercial  TV  and  noncommercial 
licensees  will  be  selected  at  random  to 
complete  audit  forms  which  are  similar 
to  the  applications  they  currently  file  for 
renewal  of  license.  A  second  sample  of 
all  licensees,  including  commercial 
radio,  will  receive  on-site  inspections  by 
Field  Operations  Bureau  (FOB) 
personnel.  In  those  inspections  FOB  will 
continue  its  current  practice  of 
monitoring  the  technical  compliance  of 
broadcast  licensees  and  will  also  review 
public  inspection  files  to  assure  that 
licensees  are  complying  with  our 
requirements  for  making  particular  data 
concerning  their  operations  available  to 
the  public.  As  a  third  measure,  the 
Broadcast  Bureau  may  conduct  on-site 
inspections  of  a  number  of  licensees 
who  submit  problem  applications.  Also, 
some  Broadcast  Bureau  field  inspections 
may  be  undertaken  to  verify  the  data 
provided  to  us  by  licensees.  As  a 
separate  matter,  we  have  considered  a 
request  filed  by  the  National  Radio 
Broadcasters  Association  to  simplify  our 
requirements  related  to  the  regular  and 
pre-  and  post-filing  announcements 


made  by  broadcast  licensees  to  apprise 
the  public  that  they  are  licensed  every 
three  years  to  serve  the  public  interest. 
Some  relief  in  this  area  has  been 
provided. 

4.  We  are  confident  that  this  new 
process  will  prove  cost-effective  for  the 
Commission.  Yet,  we  have  not  adopted 
any  changes  in  our  technical, 
programming,  or  other  substantive 
requirements  that  licensees  serve  the 
public  interest.  Only  procedural 
requirements  have  been  altered. 

Background 

5.  Over  the  years,  as  the  Commission 
refined  its  regulation  of  the  broadcast 
industry,  questions  reflecting  the 
implementation  of  new  or  modified  rules 
have  made  their  way  into  license 
renewal  applications.  For  example, 
advancement  from  the  generalized 
requirement  that  licensees  know  the 
needs  of  their  communities  set  out  in  the 
1960  En  Banc  Programming  Inquiry,  44 
F.C.C.  3303,  to  the  implementation  of 
fixed  procedures  for  ascertaining  these 
needs  as  adopted  in  the  Ascertainment 
Primer  1  in  1970,  resulted  in  the  addition 
of  questions  on  the  renewal  applications 
of  commercial  licensees.  Our  interest  in 
the  presentation  of  public  service 
announcements  caused  questions  on 
them  to  be  added  to  the  renewal 
applications.  Our  concern  with 
television  programming  to  meet  the 
needs  of  children  and  to  assure  that 
television  licensees  exercised  restraint 
in  the  quantity  of  commercial  matter 
presented  in  conjunction  with  children’s 
programming  was  reflected  in  questions 
added  to  the  television  renewal 
application.  And  the  Commission 
attempt  to  develop  information 
concerning  the  presentation  of 
nonentertainment  television 
programming  gave  rise  to  the  Annual 
Programming  Report  (FCC  Form  303-A) 
for  use  in  conjunction  with  the  renewal 
application. 

6.  The  Commission  established  firm 
processing  criteria  for  review  of  some  of 
these  matters.  Thus,  licensees  who 
presented  or  promised  to  present 
nonentertainment  programming  falling 
below  specific  percentages  set  out  in 

§  0.281  of  our  rules  (see  Appendix  G) 
had  their  applications  brought  before 
the  entire  Commission  for  review.  Those 
applications  could  not  be  routinely 
processed  and  granted  under  authority 
granted  to  the  Chief  of  the  Broadcast 
Bureau.  Section  0.281  (see  Appendix  G) 
thresholds  were  established  for  the 
quantities  of  commercial  matter 


'  Ascertainment  of  Community  Problems,  27 
F.C.C.  2d  650  (1971). 
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presented,  with  specific  thresholds  for 
commercials  presented  in  conjunction 
with  children’s  programming.  Guidelines 
were  included  to  require  Commission 
consideration  of  applicants  whose 
presentation  of  nonentertainment 
programming  varied  sharply  from  what 
was  proposed  in  the  last  renewal 
application,  even  if  the  amount 
presented  was  greater  than  the 
threshold  percentages  set  out  in  Section 
0.281. 

7.  This  has  led  to  the  use  of  renewal 
applications  requiring  the  filing  of 
extensive  documentation  by  licensees. 
Until  the  recent  adoption  of  the  Radio 
Deregulation  decision  (see  para.  30, 
infra),  even  the  Radio  Renewal  Form, 
FCC  303-R,  printed  on  two  sides  of  a 
page  and  containing  24  questions, 
became  a  substantial  filing  once  all  the 
exhibits  called  for  by  the  application 
were  attached.  Our  renewal  form  for 
commercial  TV  licensees,  FCC  Form  303, 
with  its  instructions  is  21  pages  long;  the 
noncommercial  renewal  application,  15 
pages. 

8.  A  large  staff  was  accumulated  for 
review  and  assessment  of  these 
materials.  Additional  clerical  and 
support  staff  were  required  to  separate 
portions  of  the  application;  transmit 
those  sections  to  various  Branches 
within  the  Broadcast  Bureau;  and  to 
tabulate  some  of  that  information.  To 
the  public,  the  industry,  and  the 
Commission  this  process  evolved  as  the 
basis  for  this  agency’s  compliance  with 
our  requirement  to  obtain  the  necessary 
information  from  licensees  upon  which 
to  determine  whether  a  grant  of  renewal 
of  license  was  in  the  public  interest. 

9.  In  1976,  the  Commission  concluded 
the  most  recent  in  a  series  of  reviews  of 
the  renewal  application  process. 
Revision  of  FCC  Form  303,  37  RR  2d  1, 
recon.  denied,  38  RR  2d  755  (1976).  In 
that  proceeding  we  eliminated  Several 
questions  which  yielded  information  of 
marginal  utility  and  revised  certain 
other  questions  to  elicit  only  that 
information  needed  by  the  Commission 
to  discharge  its  responsibilities.  The 
direct  outgrowth  of  that  proceeding  was 
adoption  of  a  new  and  separate  renewal 
application  for  commercial  radio 
licensees,  FCC  Form  303-R.  However, 
that  proceeding  gave  no  consideration  to 
the  nature  of  the  renewal  process,  only 
to  the  efficacy  of  specific  questions. 
Thus,  the  renewal  applications  adopted 
therein  continued  to  elicit  information 
on  legal,  technical,  engineering, 
programming  and  equal  employment 
opportunity  performance  of  each 
licensee.  The  Commission  did  eliminate 
the  required  filing  of  balance  sheets  for 


commercial  radio  licensees,  but  not  for 
commercial  TV. 

10.  Even  with  the  changes  adopted  in 
1976,  the  renewal  process  remains  costly 
and  time  consuming  for  both  licensees 
and  the  Commission.  Broadcasters  must 
reduce  their  records  to  the  form 
demanded  by  the  application.  Once  the 
application  reaches  the  Commission,  it 
must  be  checked  in,  routed  to  the 
various  reviewing  offices,  reviewed  and 
ultimately  stored.  Realizing  the  costs 
imposed  on  licensees  by  the  triennial 
filings  and  faced  by  competing  demands 
for  our  own  scarce  resources,  the 
Commission  commenced  a  review  of  the 
renewal  process  itself,  to  ascertain  what 
reductions  in  the  burdens  to  both 
licensees  and  the  government  could  be 
accomplished  in  a  manner  consistent 
with  our  regulatory  obligations  under 
the  Communications  Act.  That  review 
culminated  in  proposals  to  trim  the 
renewal  application  process  to  its 
essential  elements.  The  proposals 
adopted  represented  no  change  in 
substantive  policies  for  service  in  the 
public  interest. 

11.  What  we  proposed  to  change  were 
the  procedures  by  which  we  intend  to 
monitor  licensee  compliance  with  our 
rules  and  policies.  We  observed  that 
over  the  years  most  licensees  have  met 
or  exceeded  our  operating  guidelines 
and  a  renewal  process  which  has 
consumed  substantial  Commission 
resources  has  resulted  in  few 
applications  designated  for  hearing  for 
failure  to  comply  with  our  rules  and 
policies.  We  therefore  proposed  that  our 
processes  be  reduced  to  a  level 
consistent  with  our  obligations  under 
the  Act.  We  proposed  to  eliminate 
certain  filing  requirements  which 
resulted  in  the  submission  of  materials 
that  were  not  reviewed  by  the 
Commission,  and  to  adopt  procedures 
which  would  assure  that  licensees 
continued  to  carry  out  their  duties  to 
serve  the  public  interest  consistent  with 
our  rules. 

Proposals 

12.  As  set  out  in  the  Notice,  we 
proposed  new  processes  that  would 
require  less  direct  review  by  the 
Commission’s  staff  yet  insure  licensee 
compliance  with  our  substantive 
requirements.  Those  processes  would 
include  implementation  of  a  simplified 
renewal  application  in  conjunction  with 
audits  and  field  inspections  of  randomly 
selected  licensees  to  assure  their 
compliance  with  our  rules.  The 
questions  contained  on  the  SRA  would 
provide  the  Commission  with  adequate 
information  to  make  its  public  interest 
finding  consistent  with  the 
Communications  Act.  It  would  insure 


that  all  licensees  comply  with  the  Act’s 
alien  ownership  requirements,  have  filed 
necessary  equal  employment 
opportunity  and  ownership  information 
with  the  Commission,  and  are 
maintaining  the  additional  data  required 
by  our  rules  in  their  public  inspection 
files. 

13.  In  addition,  we  proposed  that  5 
percent  of  all  affected  licensees  be 
audited  by  filing  a  more  detailed  long 
form.  Our  selection  was  to  be  drawn 
randomly  so  that  no  licensee  would 
know  if  it  would  be  audited.  Since  the 
SRA  questions  are  integrated  into  the 
audit  form,  licensees  which  received  an 
audit  form  would  not  receive  the  SRA. 
The  audit  forms  proposed  are  similar  to 
the  current  renewal  applications  used 
by  the  Commission.  However,  a  number 
of  questions  of  marginal  utility  on 
existing  forms  were  proposed  for 
elimination.  The  audit  form  requires  a 
licensee  to  demonstrate  how  it  has 
ascertained  community  needs  and 
interest,  the  programming  service  it  has 
provided,  including  the  amounts  of 
nonentertainment  programming, 
commercial  matter,  PSA’s,  and  for 
television  licensees  information 
concerning  its  programming  to  the  child 
audience.  Finally,  it  requires  the 
licensee  to  make  promises  concerning 
its  operation  in  the  future  in  these  areas. 
These  promises  are  to  remain  in  effect 
until  the  Commission  is  notified  of  a 
proposed  change. 

14.  We  also  proposed  that  a  sample  of 
16  percent  of  all  licensees  be  selected  at 
random  for  visits  by  personnel  from- our 
Field  Operations  Bureau  to  determine 
whether  those  licensees  are  in 
compliance  with  our  technical 
requirements  and  to  review  the  contents 
of  the  public  inspection  file  for 
completeness.  This  measure  was 
proposed  to  assure  that  licensees 
develop  a  record  by  which  we  can 
review  compliance  with  substantive 
Commission  requirements  and  that  this 
material  remains  available  to  members 
of  the  public.  The  public  inspection  file 
will  contain  promises  concerning  the 
levels  of  nonentertainment  programming 
to  be  offered  in  the  future,  the  amount  of 
commercial  time  that  will  be  aired,  and 
documentation  of  a  licensee’s 
compliance  with  our  ascertainment 
requirements  and  equal  employment 
opportunity  policies.  All  of  this  and 
other  material  currently  forming  the 
basis  for  review  of  a  licensee’s  past  and 
proposed  operations  would  remain 
available  for  public  and  Commission 
scrutiny.  In  this  fashion,  the  integrity  of 
our  petition  to  deny  process  is  preserved 
and  adequate  data  made  available  to 
members  of  the  public  wishing  to  verify 
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their  concerns  regarding  a  licensee’s 
service  to  the  public.  Finally,  we 
proposed  that  our  Broadcast  Bureau 
staff  would  conduct  on-site  inspections 
of  some  licensees  submitting  problem 
SRA’s  and  audit  form  applications.  If 
few  such  Broadcast  Bureau  inspections 
are  necessary  we  proposed  to  select  at 
random  an  indefinite  number  of 
licensees  for  on-site  inspections  to 
check  the  data  filed  in  their  renewal 
applications  and  other  forms  for 
reliability. 

15.  Additionally,  the  Notice  merged 
into  this  proceeding  a  proposal  to 
simplify  licensee  public  notice 
obligations.  This  proposal  was  filed  by 
the  National  Radio  Broadcasters 
Association,  which  contends  that  the 
process  by  which  licensees  apprise  the 
public  of  a  licensee’s  obligation  to  the 
public  is  too  cumbersome  and 
complicated.  It  therefore  proposed 
simplified  announcements  and  timing 
for  the  presentation  of  these 
announcements.  A  detailed  review  of 
these  matters  and  of  the  comments 
submitted  in  this  proceeding  follows. 

The  Notice  also  proposed  significant 
other  reductions  in  the  burdens 
associated  with  the  renewal 
applications  filed  by  all  licensees.  We 
suggested  that  commercial  television 
licensees  be  relieved  of  the  burden  of 
submitting  balance  sheets  at  renewal 
time  and  of  some  of  the  obligations 
associated  with  the  Annual 
Programming  Report,  FCC  Form  303-A. 
Licensees  would  submit  their  EEO 
Model  Programs  to  the  Commission  only 
if  our  review  of  their  employment 
profiles  and  other  pertinent  data 
revealed  a  need  for  us  to  delve  further 
into  this  area.  Other  proposals  were 
made  and  are  discussed  below. 

The  Simplified  Renewal  Application 

16.  Having  discussed,  in  general,  the 
proposals  before  us,  we  turn  our 
attention  to  the  specific  elements  of  the 
proceeding.  The  Commission  proposed 
to  adopt  a  simplified  renewal 
application  (SRA)  which  would  elicit 
basic  information  concerning  each 
licensee  from  which  we  could  determine 
whether  there  were  any  impediments  to 
a  grant  of  renewal.  The  sample  SRA 
attached  to  the  Notice  (Appendix  A, 
therein),  contained  five  questions. 

— Question  1  identifies  the  licensee  and  its 
location. 

— Question  2(a)  asks  whether  the  licensee 
has  complied  with  its  obligation  to  file  its 
Annual  Employment  Reports  (FCC  Form  395). 
This  question  assures  that  our  Equal 
Employment  Opportunity  Branch  has  the 
information  needed  to  review  all  licensees' 
compliance  with  our  nondiscrimination  and 
affirmative  action  requirements.  With  this 


information  in  hand,  that  Branch  can  act  to 
defer  an  application  for  renewal  of  license  if 
an  adequate  concern  regarding  a  licensee's 
compliance  is  raised  by  those  annual  filings. 

— Question  2(b)  verifies  that  a  current 
ownership  report  is  on  file  at  the  Commission 
for  every  licensee. 

— Question  3,  demonstrated  that  a  licensee 
remains  in  compliance  with  Section  310  of  the 
Act  relating  to  interests  of  aliens  and  foreign 
governments  in  broadcast  licenses.  The 
Commission  currently  gathers  information 
concerning  the  citizenship  of  those  who  hold 
interests  in  a  licensee  through  the  ownership 
reports  they  must  file  with  the  Commission 
(FCC  Forms  323  and  323-E).  These  forms 
would  adequately  apprise  the  Commission  of 
compliance  with  Section  310  of  the  Act  for 
most  licensees.  However,  licensee 
corporations  having  more  than  50 
stockholders  submit  information  only  for 
stockholders  who  are  officers  and  directors 
or  who  hold  more  than  one  percent  of  the 
stock  of  the  corporation.  The  same  is  true  for 
a  party  that  has  more  than  a  one  percent 
ownership  interest  in  a  noncommercial 
licensee  and  is  not  an  officer  or  member  of 
the  licensee’s  governing  board.  The  Act 
permits  some  alien  ownership  of  shares  of  a 
broadcast  facility.  However,  it  is  possible 
that  one  of  a  number  pf  those  holding  such 
interests  could  place  a  licensee  out  of 
compliance  with  Section  310  of  the  Act  by 
aggregation  of  these  small  interests.  That  fact 
would  not  be  disclosed  by  the  licensee's 
ownership  reports.  In  the  Notice,  we  stated 
our  view  that  the  burden  of  assuring 
compliance  with  Section  310  should  be 
placed  upon  the  licensee. 

—Question  4  confirms  the  applicant’s 
continued  good  character,  asking  whether 
since  the  filing  of  the  applicant's  last  renewal 
application  an  adverse  finding  was  made,  a 
consent  decree  entered,  or  a  final  action 
approved  by  a  court  or  administrative  body 
concerning  particular  conduct  bearing  on  a 
licensee’s  character.  These  include  actions 
concerning  felonies,  lotteries,  unlawful 
restraints  or  monopolies,  unlawful 
combinations,  contracts  or  agreements  in 
restraint  of  trade  or  the  use  of  unfair  methods 
of  competition.  An  affirmative  answer  to  this 
question  would  require  a  full  description  of 
that  matter  and  would  result  in  scrutiny  of 
that  information  at  the  Commission. 

— Question  5  protects  the  integrity  of  the 
petition  to  deny  process  and  the 
Commission's  own  ability  to  review  for  each 
licensee  the  full  range  of  its  compliance  with 
our  rules.  That  question  asks  whether  the 
applicant  has  placed  in  its  public  inspection 
file  at  the  appropriate  times  the 
documentation  required  by  §§  73.3526  and 
73.3527  of  the  Commission’s  rules.  Those 
sections  require  licensees  to  retain  and  place 
in  their  public  inspection  files  recent 
applications  and  associated  exhibits  filed 
with  the  Commission.  Under  those  sections, 
other  significant  information  must  also  be 
kept  on  file  and  made  available  to  the  public 
including:  The  Public  and  Broadcasting — A 
Procedure  Manual,  which  sets  out  licensee 
obligations  to  the  public  and  the  avenues 
available  to  the  public  for  consideration  of 
complaints;  Annual  Employment  Reports 
(FCC  Form  395)  for  the  last  seven  years;  the 


licensee’s  Equal  Employment  Opportunity 
Model  Program;  composite  week  logs  for 
verification  of  a  licensee's  programming 
performance;  and  a  full  range  of 
ascertainment  documentation. 

Comments  2 

17.  The  proposed  adoption  of  the 
simplified  renewal  application 
generated  a  wide  range  of  comments. 
Action  for  Children’s  Television  (ACT), 
the  Office  of  Communication — United 
Church  of  Christ  (UCC),  Citizens 
Communication  Center  (CCC),  National 
Citizens  Committee  for  Broadcasting 
and  Public  Media  Center  (NCCB-PMC) 
argued  that  the  questions  on  the  SRA  do 
not  provide  an  adequate  basis  from 
which  the  Commission  can  reach  the 
statutory  finding  that  a  grant  of  renewal 
serves  the  “public  interest,  convenience 
and  necessity.”  47  U.S.C.  307(d)  and  309. 
In  this  vein  NCCB-PMC  argued  that  “at 
the  heart  of  this  rule  making  is  a  switch 
from  a  renewal  form  capable  of 
measuring  licensee  performance  and 
capabilities  to  one  whose  only  concern 
is  whether  a  licensee  is  a  law  violator 
*  *  ‘.’’Citing  Office  of  Communication 
of  the  United  Church  of  Christ  v.  FCC, 

425  F.2d  543,  548  (D.C.  Cir.  1969),  NCCB- 
PMC  argued  that  by  adoption  of  the 
proposed  SRA  the  Commission  would 
be  abdicating  its  responsibility  to 
develop  a  meaningful  record  on  which 
to  renew  a  license.  CCC  echoes  this 
view  and  adds  that  "the  Commission 
itself  has  stated  that  renewal 
application  must  normally  provide  the 
Commission  with  sufficient  information 
to  make  its  public  interest 
determination.  Rerewal  of  Broadcast 
License,  44  F.C.C.  2d  403,  406  (1973).’’ 
These  comments  posit  that  the 
Commission  cannot  renew  a  broadcast 
license  without  a  detailed  review  of 
each  licensee's  performance. 

18.  UCC  and  others  add  that  adoption 
of  the  SRA  would  result  in  grants  of 
licenses  beyond  the  three  years 
permitted  under  the  Act.  This  view  is 
based  upon  the  contention  that  the 
Commission  would  be  discharging  its 
statutory  obligations  only  in  connection 
with  licensees  who  complete  the  audit 
form  application.  Thus,  the  actual 
license  term  would  be  between  the 
times  that  a  licensee  completed  the 
proposed  audit  forms.  Since  the  statute 
provides  only  for  3-year  license  terms 

2  Where  comment  on  a  particular  matter  was 
light,  the  comments  may  be  integrated  into  the 
discussion  of  our  resolution  of  that  matter.  We  have 
not  set  out  every  particular  suggestion  or  comment, 
but  all  comments  have  been  considered.  Finally, 
some  minor  or  technical  suggestions  which  were 
unopposed  are  reflected  in  form  or  rule  changes 
without  discussion  in  this  Report  and  Order. 
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this  course  of  action  would  be 
prohibited. 

19.  National  Black  Media  Coalition 
(NBMC)  and  NCCB-PMC  raise  concerns 
regarding  the  statement  in  our  Notice 
that,  “*  *  *  we  have  found  that  the  best 
vehicle  for  bringing  violations  to  our 
attention  has  been  public  participation 
in  our  processes  through  petitions  to 
deny,  informal  objections,  and 
complaints.”  From  this  language,  they 
conclude  that  the  Commission  has 
shifted  primary  regulatory  responsibility 
for  broadcasting  to  the  public  and 
citizen’s  groups.  NCCB-PMC  argued  that 
we  should  consider  the  fairness  to 
licensees  of  having  their  renewals 
depend  heavily  on  the  existence  or 
absence  of  concerned  citizens  in  their 
communities.  NBMC  maintains  that: 

The  entire  annual  budgets  of  all  the  media 
reform  organizations,  local  and  national,  in 
the  country  would  not  purchase  a  single  sixty 
second  commercial  on  the  Superbowl.  It  is 
fundamental  that  costs  should  be  borne  by 
those  capable  of  bearing  them.  No  licensee 
has  suffered  by  bearing  these  costs  thus  far. 

NBMC  also  contends  that  the  SRA 
will  deprive  citizens  groups  of  easy 
access  to  licensee  records,  and  that 
requiring  citizens  to  inspect  station  files 
locally  to  obtain  information  will  have  a 
chilling  effect  on  public  participation.  In 
this  regard,  it  states: 

Even  more  serious  is  the  problem  faced  by 
those,  including  but  not  limited  to,  many  of 
our  affiliates  who  desire  to  read  licensee  files 
without  either  the  licensee's  awareness  that 
they  are  being  read,  or  the  licensee’s 
awareness  of  which  specific  documents  are 
being  perused.  A  station  employee  with  a 
grievance,  a  union,  a  political  candidate,  and 
a  potential  future  job  applicant  are  only  some 
of  the  many  types  of  people  with  an  interest 
in  what  might  be  in  a  public  file  and  a 
legitimate  fear  of  reading  the  file  itself.  Often, 
these  individuals  rely  on  those  of  us  in 
Washington  to  go  to  the  FCC  and  find  the 
relevant  information  for  them.  More  often 
they  do  without. 

The  Committee  for  Community  Access 
(CCA)  suggests  that  if  the  SRA  is 
adopted  renewal  information  be  sent  to 
the  Commission  but  not  looked  at  by 
Commission  staffers  unless  it  is 
necessary  to  do  so.  NCCB-PMC  urges  us 
to  require  licensees  to  ship 
documentation  to  Washington  at  the 
licensee’s  expense  on  request  by  a 
member  of  the  public. 

20.  ABC,  General  Electric 
Broadcasting  Co.  (GEBCO),  WNET  and 
Joint  Comments  (see  Appendix  A), 
disagree  with  these  comments 
concerning  our  authority.  They  argue 
that  the  Commission  has  very 
substantial  discretion  to  reconsider,  and 
review,  from  time  to  time,  the 
appropriateness  of  regulations  affecting 


broadcasting,  including  the  continued 
need  for  particular  information  in 
connection  with  renewal  applications. 
The  NAB  supports  this  view  citing  FCC 
v.  Pottsville  Broadcasting  Co.,  309  U.S. 
134, 138  (1940).  These  commenters  go  on 
to  say  that  many  of  the  Commission’s 
regulatory  “tools,"  such  as 
ascertainment,  minimum  programming 
percentages,  commercial  standards  and 
program  log  requirements  were  not 
derived  from  specific  statutory 
requirements,  and  that  the  Commission 
carried  out  its  mission  for  many  years 
with  either  no  requirements  in  this  area 
or  with  different  less  burdensome  ones. 
Thus,  these  licensees  comment  that 
contrary  to  the  assertions  of  these 
opposing  parties,  it  is  fully  within  the 
power  of  the  Commission  to  revise  and 
eliminate  regulations  when,  in  light  of 
accumulated  experience,  it  finds  them 
burdensome  and  of  little  or  no  value  in 
making  the  public  interest  judgments 
called  for  by  the  Act. 

21.  Support  for  our  SRA  proposal  was 
received  from  the  law  firm  of  Smith  & 
Pepper  and  from  KEZY  Radio,  Inc.  A 
number  of  comments  from 
noncommercial  broadcasters  and  their 
associations  also  supported  these 
proposals.  Illinois  Eastern  Community 
College  believes  that,  “coupled  with  the 
proposed  random  audit  and  field 
inspections,  the  new  renewal 
application  process  will  adequately 
assure  compliance  with  Commission 
rules  and  the  Communications  Act 
while,  at  the  same  time,  providing  the 
Commission,  public  and  industry 
substantial  savings  in  costs,  effort  and 
paperwork  *  *  These  sentiments 
were  supported  in  reply  comments  filed 
by  the  National  Federation  of 
Community  Broadcasters  and  the  West 
Virginia  Board  of  Regents.  National 
Public  Radio  (NPR)  “heartily"  endorsed 
our  proposal  indicating  that  an  NPR 
informal  survey  of  a  small  number  of  its 
member  stations  revealed  that  an 
average  of  48  hours  of  station  staff  time 
is  required  for  preparation  of  the  current 
renewal  application,  time  which  it 
contends  could  be  better  directed  to 
programming. 

22.  The  Notice  asked  whether  any 
other  questions  should  be  added  to  the 
SRA.  Aside  from  comments  which 
argued  that  all  of.the  questions  currently 
asked  should  be  put  back,  the  United 
States  Catholic  Conference  and  ACT 
urged  that  we  include  a  programming 
question  on  the  SRA.  The  West  Virginia 
Board  of  Regents  urged  that  we  include 
a  question  which  would  ask  whether  the 
licensee  has  complied  with  all 
Commission  rules. 


Discussion 

23.  The  Commission’s  mandate  to 
regulate  the  broadcast  industry  was 
broadly  conceived  to  afford  this 
Commission  the  flexibility  it  would  need 
to  meet  new  technology  and  changes  in 
the  public’s  needs.  See  Philadelphia 
Television  Broadcasting  Co.  v.  FCC,  359 
F.  2d  282  (D.C.  Cir.  1966).  Indeed,  the 
courts  have  determined  that  the 
language  of  Section  308(b)  of  the  Act 
setting  forth  areas  such  as  citizenship, 
character,  financial,  and  technical 
qualifications,  upon  which  the 
Commission  shall  make  its  public 
interest  determination,  merely  provides 
examples  of  the  types  of  areas 
concerning  which  the  Commission  may 
require  licensees  to  submit  information. 
National  Association  of  Regulatory 
Utility  Commissioners  v.  FCC,  525  F.  2d 
630  (D.C.  Cir.  1976)  [NARUC], 

Concerning  Section  308(b),  in  NARUC 
the  Court  held: 

That  section  leaves  it  within  the  discretion 
of  the  Commission  to  decide  which  facts 
relating  to  such  factors  it  wishes  to  have  set 
forth  in  applications.  Since  this  leaves  the 
Commission  free  to  have  no  facts  set  forth  on 
any  of  these  matters,  if  it  finds  such  action 
appropriate,  if  follows  necessarily  that  the 
Commission  is  not  required  to  consider 
financial  fitness  if  it  deems  it  irrelevant  to  its 
regulatory  scheme.  Id.  at  645. 

The  Commission  therefore  has 
substantial  discretion  to  reconsider  and 
review  the  appropriateness  of  our 
regulations  including  the  continued  need 
for  particular  information  in  connection 
with  renewal  applications. 

24.  Historically,  the  Commission  has 
used  the  renewal  process  to  enforce  its 
rules  and  policies.  For  example,  our 
review  of  renewal  applications  has 
allowed  the  Commission  to  ferret  out 
applicants  who  transgress  processing 
guidelines  for  too  many  commercials, 
not  enough  nonentertainment 
programming,  problems-programs  lists 
that  do  not  correlate,  or  licensees  who 
have  fallen  significantly  short  of  prior 
programming  promises.  Those  who  cross 
the  established  thresholds  have  their 
applications  referred  to  the  full 
Commission  for  review.  Those  who  do 
not  transgress  those  processing  criteria 
are  ordinarily  granted  renewal  pursuant 
to  delegated  authority. 

25.  In  essence  the  Commission  grants 
applications  that  meet  its  processing 
criteria  unless  specific  concerns  are 
brought  to  its  attention  which  lead  it  to 
conclude  that  the  public  interest  would 
not  be  served  thereby.  In  such  cases,  we 
have  an  obligation  to  create  a  full  and 
complete  record  concerning  pertinent 
conduct  on  the  part  of  the  licensee  being 
considered.  The  thrust  of  the  United 
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Church  of  Christ  case,  cited  above, 
supports  this  view.  In  that  case 
complaints  were  made  to  the 
Commission  alleging  that  a  licensee  had 
engaged  in  discriminatory  conduct.  An 
adequate  showing  had  been  made 
raising  a  question  of  whether  a  grant  of 
renewal  would  be  in  the  public  interest. 
Under  such  circumstances  the 
“Commission  and  the  Examiners  have 
an  affirmative  duty,  to  assist  in  the 
development  of  a  meaningful  record 
which  can  serve  as  the  basis  for  the 
evaluation  of  the  licensee’s  performance 
of  his  duty  to  serve  the  public  interest.” 
425  F.  2d  at  548. 

26.  Under  the  rules  and  policies 
adopted  herein,  the  information 
necessary  to  conduct  an  in-depth  review 
of  a  licensee’s  performance  will  be 
available  at  the  station  in  the  public 
inspection  File.  Interested  citizens  need 
only  visit  that  file  to  avail  themselves  of 
the  information  necessary  to  support  a 
complaint  or  petition  to  deny,  should 
one  be  appropriate.  We  have  weighed 
the  concerns  over  confidentiality  and  do 
not  believe  them  insurmountable.  These 
concerns  do  not  justify  the  added 
burdens  on  licensees  and  the  Commission 
of  requiring  the  filing  of  public  file 
materials  in  Washington.  Regarding  the 
unavailability  of  data  here  in 
Washington,  the  purpose  of  broadcast 
regulation  is  to  assure  licensee 
operation  in  the  public  interest.  Our 
concerns  for  assuring  the  ability  of  local 
citizens  to  monitor  the  operations  of 
licensees  who  serve  them  are  fulfilled 

by  maintenance  of  local  public  files. 
Indeed,  local  record  keeping  should 
serve  the  ends  of  promoting  dialogue 
between  a  licensee  and  interested 
members  of  its  community.  Therefore, 
we  will  not  require  the  submission  of 
such  information  to  us  in  a  blanket 
fashion. 

27.  We  believe  that  our  regulations 
and  policies  have  guided  the  industry  in 
the  provision  of  adequate  levels  of 
nonentertainment  programming.  As 
stated  in  our  Notice,  our  experience  has 
shown  that  most  licensees  meet  or 
exceed  our  processing  guidelines.  This  is 
an  important  consideration  in  balancing 
Commission  priorities.  The  Commission 
currently  devotes  enormous  energies 
and  space  to  the  renewal  process  during 
a  time  when  we  carry  a  significant 
backlog  of  applications  for  new  facilities 
and  major  changes.  Currently  awaiting 
resolution  are  approximately  250 
petitions  for  rule  making  to  assign  new 
FM  or  television  frequencies  to 
particular  communities;  850  applications 
for  new  AM,  FM  or  television  facilities; 
650  applications  for  major  changes  in 
AM,  FM  or  television  licenses;  2,500 


applications  for  low  power  television 
authorizations;  800  applications  for  new 
translator  authorizations;  and  100 
applications  for  major  changes  in 
translator  authorizations.  The 
Commission  is  faced  with  budget 
reductions  and  it  is,  therefore, 
incumbent  upon  us  to  pursue  the  most 
efficient  uses  of  our  staff.  Often  this 
requires  that  we  balance  needs, 
emphasizing  those  which  are  most 
important.  We  believe  that  adoption  of 
the  SRA  will  free  up  scarce  resources 
for  use  in  other  areas. 

28.  Our  ability  to  make  our  public 
interest  finding  is  preserved  through  the 
SRA.  Our  §  0.281  criteria  are  unaffected 
by  the  actions  taken  in  this  proceeding 
(see  Appendix  G).  Nor  have  we  altered 
the  requirements  for  ascertainment  or 
the  presentation  of  programming  to  meet 
community  needs  and  interests. 
Programming  performance  in  the  public 
interest  can  be  monitored  in  this  fashion 
as  readily  as  other  Commission 
requirements.  We  will  retain  an 
investigative  staff  ready  and  able  to 
inquire  into  serious  violations.  FOB  will 
continue  to  report  on  serious  technical 
violations.  The  Renewal  Branch  will 
continue  to  review  petitions  to  deny  and 
informal  objections.  No  change  in  the 
current  petition  to  deny  process 
embodied  in  Section  309  of  the  Act  was 
proposed  and  we  make  no  such  change 
herein.  Any  facts  adduced  through  this 
process  which  adequately  raise 
questions  of  whether  a  renewal  of 
license  would  be  in  the  public  interest 
will  serve  to  defer  renewal  pending  full 
consideration  of  those  facts.  These  tools 
will  act  as  a  complement  to  the  audit 
and  inspection  processes  as  they  do  to 
our  current  methodology.  For  licensees 
which  are  not  audited  or  inspected  we 
will  assume  continued  compliance  with 
our  rules  as  we  have  done  for  so  many 
rules  that  have  never  been  part  of  the 
renewal  application  process.  The  audit 
and  inspection  process  will  reveal 
whether  the  premises  upon  which  we 
act  are  ill-founded.3 

29.  Unlike  radio  deregulation,  this 
proceeding  was  never  intended  to 
change  our  current  substantive 
requirements  for  the  broadcast  industry, 
and  it  does  not  alter  the  substance  of 
licensee  obligations  to  serve  the  public 
interest.  Rather,  we  are  modifying  the 
procedures  for  review  of  compliance 
with  the  Communications  Act  as  well  as 


5  A  number  of  commenters  have  urged  that  a 
change  this  significant  should  first  be  implemented 
on  an  experimental  basis.  We  are  confident  that  our 
methodology  will  work  and  do  not  believe  that  an 
experiment  is  needed.  Should  our  confidence  prove 
to  be  misguided  we  will  certainly  be  in  a  position  to 
institute  a  proceeding  to  consider  this  matter  and  to 
fashion  adequate  remedies. 


our  regulations  and  policies.  In  this 
regard,  the  SRA  provides  us  with 
adequate  information  to  make  a 
determination  that  a  licensee  is  not  in 
violation  of  statutory  requirements,  has 
filed  certain  required  reports  with  the 
Commission  and  has  provided  for  the 
local  public  availability  of  certain 
required  information.  In  the  absence  of 
any  indications  to  the  contrary,  the 
information  supplied  by  the  SRA  is 
thereby  sufficient  to  make  the  statutory 
finding  that  grant  of  the  subject  renewal 
application  would  serve  the  public 
interest.  However,  the  presumption  of 
service  in  the  public  interest  may  be 
rebutted  by  SRA  responses  which 
indicate  violations  of  statutory 
requirements,  or  Commission 
regulations.  It  would  also  be  rebutted  by 
substantial  complaints  or  petitions  to 
deny  alleging  violations  of  statute,  the 
Commission’s  rules  or  policies.4 
Moreover,  in  order  to  insure  the 
continued  viability  of  this  presumption, 
we  will  institute  random  long  form 
audits  of  television  and  noncommercial 
radio  licensees.  The  audit  procedure  will 
provide  independent  assurances  of  the 
conclusions  which  support  the 
presumption.5 

30.  In  this  respect,  we  note  that  in  the 
recently  concluded  radio  deregulation 
proceeding  6  we  determined  that 
significant  changes  in  the  radio 
marketplace  had  occurred  over  the  past 
45  years  so  that  detailed  regulation  of 
nonentertainment  programming, 
ascertainment,  commercial  limits  and 
logging  practices  were  no  longer 
required  by  this  Commission.  Therefore, 
for  radio  we  eliminated  the 
programming  percentage  guidelines, 
ascertainment  requirements,  commercial 
guidelines  and  program  logging 
requirements  maintaining  a  generalized 
obligation  for  stations  to  offer 
programming  responsive  to  issues  facing 
their  communities.  All  renewal 
application  questions  relating  to  these 
areas  were  either  eliminated  or  changed 
to  reflect  these  changes  in  policy.7  Since 


4  Situations  in  which  the  SRA,  complaints  or 
petitions  to  deny,  indicate  a  problem  in  the 
operation  of  a  broadcast  station  will  be  resolved  in 
the  same  manner  as  under  present  procedures. 

5  Field  inspections  by  the  Field  Operations 
Bureau,  complaint  procedures  and  the  petition  to 
deny  process  will  provide  additional  assurances  of 
the  validity  of  the  process. 

8  Deregulation  of  Radio,  46  FR  13888,  published 
February  24, 1981. 

7  Question  13  of  the  current  commercial  radio 
renewal  form  was  modified  to  aBk  "Has  the 
applicant  placed  in  its  public  inspection  file  at  the 
appropriate  times  its  annual  list  of  issues  which,  in 
the  applicant's  judgment,  warranted  treatment  by 
the  station  and  typical  and  illustrative  programming 

Continued 
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we  have  eliminated  the  guidelines  in 
these  areas,  a  long  form  audit  would 
serve  no  purpose.  Indeed,  we  have 
essentially  adopted  an  SRA  for  these 
licensees  in  our  deregulation  proceeding. 
Any  shift  to  meaningful  audit 
procedures  for  radio,  therefore,  would 
require  us  to  undo  the  philosophy  and 
impact  of  that  proceeding.  We  will, 
therefore,  with  some  modifications 
discussed  below,  adopt  the  simplified 
renewal  application  for  commercial 
radio  as  its  sole  application  and 
consider  our  proposed  random  long  form 
audit  procedure  only  for  television  and 
noncommercial  licensees.8  We  will, 
however,  conduct  random  FOB  technical 
inspections  and  check  the  public 
inspection  files  of  commercial  radio  . 
licensees  for  completeness.  Should  our 
determination  concerning  radio 
deregulation  be  reversed  on  appeal,  we 
will  implement  the  long  form  audit 
discussed  herein  and  in  the  Notice  for 
commercial  radio  licensees. 

The  Long  Form  Audit 

31.  The  Notice  proposed  three 
measures  that  would  act  as  the 
enforcement  tools  in  the  suggested 
renewal  procedure.  Among  them  we 
proposed  to  randomly  select  5  percent  of 
all  licensees  and  to  send  them  an  audit 
form  instead  of  the  SRA.  The  audit 
forms  are  similar  to  the  renewal 
applications  currently  in  use,  and,  when 
completed,  will  supply  the  Commission 
with  all  of  the  legal  and  programming 
information  supplied  in  current  renewal 
applications.  To  develop  this 
information  and  for  our  enforcement 
purposes  it  was  proposed  that  licensees 
would  be  required  to  retain  in  their 
public  inspection  files  much  of  the  same 
documentation  as  is  required  for 
completion  of  the  existing  applications. 
As  noted  above,  no  audit  forms  are 
being  adopted  for  commercial  radio 
licensees.  The  form  adopted  for 
commercial  television  licensees  is  found 
in  Appendix  D,  the  form  for 
noncommercial  licensees,  in  Appendix 
E. 

Comments 

32.  Citizens  groups  and  members  of 
the  public  who  disagreed  with  the 


in  response  thereto?"  SRA  Question  No.  5  would 
verify  compliance  with  this  requirement.  (Appendix 
C.)  Appendix  J  of  the  decision  in  the  deregulation 
proceeding  contains  the  changes  made  in  FCC  Form 
303R.  Those  changes  are  effective  for  all  commercial 
radio  renewal  groups  filing  on  or  after  April  3, 1981. 

sThe  Notice  explained  that  we  may  have  to 
conform  this  proceeding  to  any  decisions  made  in 
our  Children's  Programming  proceeding.  See  Notice 
of  Proposed  Rule  Making.  Docket  No.  19142,  75 
F.C.C.  2d  138  (1979).  No  action  has  been  taken  in 
that  proceeding  since  adoption  of  the  Notice  in  this 
proceeding. 


proposed  renewal  process  directed  their 
concerns  mainly  to  the  inadequacy  of 
the  SRA  as  a  basis  for  concluding  that 
renewal  of  a  particular  license  was  in 
the  public  interest,  or  submitted  the 
unsupported  view  that  the  proposed 
audit  percentages  are  insufficient. 
Industry  groups  disagreeing  with  these 
proposals,  including  ABC,  GEBCO, 
WNET  and  Joint  Comments,  attacked 
the  Commission’s  premise  that  this 
process  entailed  any  savings  to  the 
industry  since  it  will  have  to  compile  all 
data  currently  prepared  for  completion 
of  existing  renewal  applications.  Very 
little  comment  was  directed  solely  to  the 
proposed  audit  forms.  However,  many 
licensees  objected  to  what  they 
perceived  as  mistrust  on  the  part  of  the 
Commission.  Thus,  CBS  took  issue  with 
the  "hard  look”  we  suggested  for 
audited  licensees.  It  believes  that 
implicit  in  such  a  statement  is  the  notion 
that  many  serious  rule  violations  are  not 
detected  by  either  the  Commission  or 
the  public  and  will  be  found  by  more 
effective  searching. 

33.  A  number  of  those  commenting 
expressed  opinions  concerning  the 
methods  to  be  used  for  random  selection 
should  the  proposals  in  the  Notice  be 
adopted.  Comments  on  this  topic  were 
provided  by  parties  favoring  and 
opposing  the  proposed  renewal 
procedures.  NBC,  Smith  &  Pepper  and 
Cox  Broadcasting  Corp.  (Cox)  urged  that 
the  Commission  employ  a  truly  random 
sample.  Smith  and  Pepper  suggested 
that  a  computer  programmed  to  generate 
numbers  randomly  might  be  used.  Cox 
maintains  that  weighting  the  sample  in 
favor  of  minorities,  a  proposal  for  which 
we  requested  comment,  is  unnecessary 
to  achieve  review  of  licensee 
compliance  with  our  rules.  It  notes  that 
in  markets  with  statistically  significant 
minority  populations,  station 
performance  is  already  monitored  by 
those  minorities.  Storer  urges  that  the 
past  ten  years’  history  of  citizen 
participation  in  the  renewal  process 
underscores  the  validity  of  this  position. 
NBMC  differs  with  this  view  and  urges 
that  samples  be  weighted  to  assure 
review  in  communities  with  significant 
Black  American  populations.  Absent 
such  weighting,  NBMC  is  concerned  that 
licensees  will  not  have  adequate 
incentive  to  program  to  this  element  of 
the  community.  Similarly,  it  urges  that 
licensees  found  to  have  fallen  short  in 
the  past  be  plugged  in  for  a  second 
audit.  CCA  recommends  that  the 
Commission  separately  draw  complete 
random  samples  of  radio  and  television 
licensees  with  no  other  weighting 
required.  The  Ohio  Association  of 
Broadcasters  urges  that  audited 


licensees  be  assured  that  they  will  not 
be  selected  repeatedly. 

Discussion 

34.  We  have  considered  the  comments 
of  those  who  argue  that  audits  of  5 
percent  of  the  industry  are  inadequate 
for  enforcement  purposes.  We  believe 
that  a  minimum  of  5  percent  would  be 
adequate  for  enforcement  purposes. 

Each  station  stands  at  least  a  5  percent 
chance  of  being  audited.  The  possibility 
of  further  Commission  scrutiny  is 
sufficient  inducement  to  comply  with 
our  rules.  Moreover,  as  indicated,  this  is 
the  minimum  number  of  audits  we  will 
do  and  flexibility  is  preserved  to 
increase  the  number  of  audits  we  will  do 
should  it  be  demonstrated  that  an 
increase  is  warranted.  Indeed,  we  may 
vary  this  percentage  from  license  period 
to  license  period.  We  will  never  do  less 
than  5  percent. 

35.  We  have  considered  comments 
concerning  weighting  the  random 
samples.  We  will  draw  our  samples 
based  on  renewal  filing  periods.  These 
samples  will  be  drawn  using  a  computer 
or  manual  random  number  generator.  No 
personal  choice  will  be  exercised  in  the 
random  selection  process.  A  bi-monthly 
sample  will  be  made  for  commercial 
television  and  noncommercial  licensees 
from  among  the  states  that  Hie 
together.9  Drawing  a  sample  for  every 
renewal  filing  date  will  assure  that 
samples  are  drawn  widely  across  the 
country.  This  procedure  will  assure  that 
all  of  these  licensees,  wherever  located, 
stand  at  least  a  5  percent  probability  of 
an  audit.  This  is  sufficient  inducement  to 
comply  with  Commission  requirements. 
We  believe  that  weighting  for  minority 
concentration  is  not  necessary  as  all  of 
these  licensees  will  be  equally  prone  to 
audit  or  inspection  and  there  is  no 
reason  to  assume  that  a  licensee  serving 
an  area  densely  populated  by  minorities 
would  be  any  less  responsive  to  their 
needs  than  would  a  licensee  located  in 
an  area  with  a  sparse  minority  density. 
Similarly,  since  the  thrust  of  our  audits 
and  inspections  is  enforcement,  this  goal 
is  better  served  by  drawing  from  pools 
of  all  television  and  noncommercial 
licensees  each  time  the  selection  is 
made.  It  is  conceivable  that  a  licensee 
might  escape  selection  time  after  time, 
but  it  is  equally  likely  that  a  licensee 
will  be  selected  time  after  time.  It  is  the 
latter  concern  we  wish  to  highlight. 
Similarly,  since  we  will  draw  separate 
samples  for  the  audit  forms  and  FOB 


8  A  separate  sample  of  commercial  radio 
licensees  will  be  drawn  for  the  Field  Operations 
Bureau's  on-site  inspection  of  the  public  file. 
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inspections,  a  licensee  may  receive  one, 
none  or  both  of  these  inquiries.10 

36.  In  its  discussion  of  the  audit  forms, 
the  Notice  proposed  not  to  continue  the 
Commission’s  practice  of  requiring  TV 
licensees  to  furnish  balance  sheets  and 
to  explain  how  they  dispose  of 
complaints  from  the  public.  Concerning 
the  former,  the  Notice  explained  that 
balance  sheets  are  no  longer  reviewed 
by  our  processing  staff.  We  no  longer 
perceive  any  need  for  this  information. 
No  opposition  to  the  proposal  was 
received  and  the  requirement  that  these 
balance  sheets  be  filed  is  therefore 
eliminated.  Concerning  the  latter,  we 
expressed  the  view  that  no  meaningful 
response  other  than  self-serving 
statements  could  be  made  in  response  to 
this  question.  NCCB-PMC  argued  that 
requiring  the  licensee  to  respond  to  this 
question  will  make  licensees  develop 
such  methodology;  that  the  answer  will 
point  out  blatant  unresponsive 
licensees;  and  that  the  public  will 
identify  blatant  discrepancies  between 
what  licensees  state  in  response  to  this 
question  and  the  truth.  We  do  not 
believe  that  this  question  is  necessary  to 
assure  a  dialogue  between  the  licensee 
and  the  public.  It  is  clearly  in  the 
licensee’s  own  interest  to  maintain  good 
relations  will  all  sectors  of  its 
community.  To  the  extent  that  a  licensee 
might  resist  these  reasons  for 
maintaining  good  relations  with 
members  of  it  community,  it  is  not  likely 
that  this  question  on  the  renewal  form 
could  effectively  change  that  attitude.  In 
other  respects  we  find  this  question 
unusable  for  data  or  enforcement 
purposes.  Therefore,  this  question  is  not 
included  in  the  audit  form. 

The  FOB  Field  Audit  and  Engineering 
Information 

37.  The  Commission’s  Field 
Operations  Bureau  currently  has  local 
and  regional  offices  around  the  country. 
Among  its  other  functions,  FOB 
monitors  licensee  compliance  with  our 
technical  requirements.  At  the  time  our 
Notice  was  adopted,  FOB  monitoring  of 
broadcast  facilities  was  devoted  largely 
to  checks  of  the  directional  arrays  of 
AM  licensees.  Approximately  500  such 
inspections  were  conducted  annually. 
Recently,  upon  conclusion  of  its 
monitoring  of  AM  directional  arrays, 
FOB  instituted  a  random  selection 
process  for  review  of  the  technical 


10  Virtually  all  of  the  information  now  available 
in  renewal  applications  will  be  retained  by 
licensees.  Should  we  desire  information  for  use  in 
connection  with  policy  considerations,  we  can 
request  that  information  from  all  or  some  licensees. 
This  strikes  us  as  being  more  reasonable  than 
routinely  requiring  the  filing  of  information  we  may 
never  use. 


operations  of  all  commercial  and 
noncommercial  licensees. 

38.  In  the  Notice,  we  stated  that 
applicants  for  initial  licensing  for  a 
commercial  or  noncommercial  AM,  FM 
or  television  facility  or  for  modifications 
of  existing  facilities  must  submit 
substantial  detailed  engineering  data  to 
the  Commission.  See  FCC  Forms  340  and 
341  (noncommercial  facilities);  and  301 
and  302  (commercial  facilities).  We 
expect  licensees  to  maintain  their 
technical  facilities  and  operations  at  the 
levels  required  by  our  rules  and  the 
licensees’  authorizations.  In  this  regard, 
we  have  stated: 

One  of  the  most  essential  duties  incumbent 
upon  the  licensee  of  a  broadcast  station  is 
that  of  insuring  the  continuous  operation  of 
the  transmitting  equipment.  In  fact,  this  is  an  — 
indispensable  condition  of  the  good  service 
of  any  station.  Failure  of  this  equipment,  due 
to  causes  reasonably  within  human  control, 
whereby  the  public  is  deprived  of  service, 
denotes  a  state  of  carelessness  and 
mismanagement  which  this  Commission,  in 
the  exercise  of  its  regulatory  authority,  will 
not  condone. 

Brooklyn  Broadcasting  Corp.,  4  F.C.C. 
521,  531  (1937),  cited  in  The  Heart  of  the 
Black  Hills  Stations,  32  F.C.C.  2d  196, 

199  (1971),  recon.  denied,  25  R.R.  2d  10, 
aff'd per  curiam,  (D.C.  Cir.  1973),  cert, 
denied,  414  U.S.  1002.  The  Commission 
has  denied  revewal  of  license  for 
continuous  and  repeated  failure  to 
comply  with  the  technical  requirements 
of  our  rules  and  the  licensee’s 
authorization.  The  Heart  of  the  Black 
Hills  Stations,  supra;  United  Television 
Co.,  Inc.,  55  F.C.C.  2d  416  (1975),  recon. 
denied,  37  R.R.  2d  503  (1976);  Charles  C. 
Carlson  (WJBW),  12  F.C.C.  902  (1948), 
aff’d  per  curiam,  172  F.  2d  766  (D.C. 

Cir.),  cert,  den.,  337  U.S.  930  (1949). 

39.  There  was  no  opposition  to  the 
proposal  to  eliminate  the  engineering 
component  of  our  renewal  applications 
and  substitute  FOB  monitoring.  We 
continue  to  believe  that  checks  for 
compliance  with  these  rules  are  suited 
to  random  field  inspections  as  will  be 
undertaken  by  FOB  and  that  violations 
in  this  area  are  particularly  suited  to 
assessments  of  forfeitures  until 
compliance  is  attained.11  Moreover, 
serious  infractions  of  our  technical  rules 
are  likely  to  be  brought  to  our  attention 
by  the  public  or  other  affected  licensees. 
This  proposal  will,  therefore,  be 


11  We  requested  comment  on  use  of  alternate 
sanctions  for  noncompliance  with  our  rules.  No 
comments  favoring  such  an  approach  were 
submitted.  Many  comments  argued  that  we  are 
without  statutory  authority  to  impose  sanctions 
other  than  those  provided  by  Section  503  of  the  Act. 
We  do  not  reach  the  issue  of  authority  to  impose 
alternate  sanctions,  and  have  concluded  that  the 
monetary  forfeitures  currently  allowed  are 
adequate. 


adopted.  FOB  has  developed  a  random 
methodology  for  engineering  review  of 
licensees  and  has  already  implemented 
this  procedure.  Through  this 
methodology  it  is  currently  inspecting 
the  technical  operations  of  a  random 
selection  of  all  licensees.  Therefore, 
elimination  of  the  engineering  portion  of 
all  renewal  applications  can  be 
implemented  at  the  earliest  permissible 
time. 

40.  We  proposed  that  FOB  personnel 
undertake,  in  addition  to  their  technical 
duties,  to  review  the  public  inspection 
files  of  approximately  sixteen  percent  of 
all  licensees.  No  specific  comment 
pertaining  only  to  this  aspect  of  our 
proposal  was  made.  Related  comments 
are  covered  elsewhere  in  this  Report 
and  Order. 

41.  We  conclude  that  these  FOB 
inspections  provide  an  effective  means 
to  assure  that  licensees  retain  the 
documentation  that  we  require.  We 
have  prepared  a  checklist  of  particular 
public  file  documents  (Appendix  F)  that 
FOB  personnel  will  check  for.  While  the 
list  does  not  include  every  document  for 
which  we  require  retention,  it  does  list 
those  documents  integral  to  the  public 
and  the  Commission  for  most  of  their 
needs. 

42.  Recent  cutbacks  in  our  budget 
have  eliminated  a  number  of  planned 
new  FOB  field  offices  and  a  number  of 
existing  field  offices  will  be  closed. 

Given  this  fact,  we  are  reducing  the 
number  of  planned  field  inspections  to 
10%.  Further  reductions  may  be 
necessary.  If  budget  constraints  require 
further  reductions,  we  will  continue  to 
do  a  sufficient  number  of  these  audits  to 
assure  their  utility  as  an  enforcement 
tool.  We  believe  that  a  review  of  the 
technical  operations  of  a  random 
selection  of  all  licensees  is  adequate  to 
assure  licensee  compliance.  Moreover, 
as  noted  above,  the  FOB  inspections  of 
the  public  files  will  assure  that 
information  necessary  for  further  review 
by  the  Commission  and  the  public  is 
available.  All  commercial  television  and 
noncommercial  licensees  will  continue 
to  place  ascertainment  documentation 
and  composite  week  logs  in  their  public 
inspection  files.  Radio  licensees  will  file 
their  issues-programs  lists  as  well  as 
other  pertinent  information. 

The  Broadcast  Bureau  Onsite 
Inspections 

43.  The  final  element  of  our  proposed 
procedure  is  the  Broadcast  Bureau  audit. 
We  suggested  that  Broadcast  Bureau 
personnel  could  be  used  to  conduct  on¬ 
site  investigations  of  licensees 
submitting  problem  SRA’s  and  audit 
forms.  In  addition,  we  proposed  that  if 
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few  such  investigations  were  needed, 
we  could  select  licensees  at  random  for 
on-site  inspections  by  the  Broadcast 
Bureau  personnel  to  check  the  data  filed 
in  license  renewal  applications  and 
other  forms  for  reliability. 

44.  The  Broadcast  Bureau’s  proposed 
field  audits  raised  considerable  concern. 
Many  of  those  who  might  have 
otherwise  supported  use  of  the  short 
form  renewal  application  found  the 
Broadcast  Bureau  audit  to  be  too  great  a 
price  to  pay.  As  stated  by  the  Maryland- 
D.C.-Delaware  Broadcasters 
Association  (MDCD),  while  some  relief 
in  the  form  could  be  helpful  . .  MDCD 
is  extremely  concerned  about  the  catch 
to  the  SRA — the  random  field  audit.”  It 
contends  that  now  a  licensee  can  have 
counsel  active  in  the  prosecution  of  a 
renewal  application.  It  believes  that  it 
will  not  be  practical  to  have  counsel 
present  for  field  audits,  thereby 
abridging  broadcasters'  rights. 

45.  Weighing  the  benefits  against  the 
detriments,  National  Radio  Broadcasters 
Association  (NRBA)  concluded  that  the 
industry  would  be  trading  decreased 
filing  requirements  for  increased 
exposure  to  potential  Commission 
sanctions  for  violations  that  might  be 
discovered  during  field  audits.  NRBA 
and  Ohio  Association  of  Broadcasters 
interpreted  the  Broadcast  Bureau’s  audit 
as  all  inclusive — exposing  all  facets  of  a 
licensee’s  operation  to  Commission 
scrutiny.  ABC  felt  that  the  Broadcast 
Bureau  field  audit  may  well  represent  a 
‘‘fishing  expedition.”  CBS  comments  that 
such  searches  would  have  a  chilling 
effect  upon  the  exercise  of  licensee  First 
Amendment  rights  Cox,  which  generally 
supports  the  Commission’s  proposal, 
concludes  that  the  suggested  Broadcast 
Bureau  on-site  inspection  implies  that 
the  Commission  has  an  unsubstantiated 
suspicion  that  licensees  are  not 
trustworthy. 

46.  Our  proposal  to  check  applications 
for  reliability  were  perceived  by  many 
broadcasters  to  resemble  illegal 
searches  and  seizures  or  random  frolics 
through  licensee  operations.  We  did  not 
intend  such  on-site  visits  to  be  in  the 
nature  of  investigations.  We  did  not 
propose  to  conduct  interviews  with  staff 
members  or  to  conduct  a  “fishing 
expedition"  to  elicit  undisclosed 
violations.  What  we  did  intend  was  to 
verify  the  information  supplied  on  SRA’s 
or  audit  forms  through  use  of 
information  ordinarily  generated  for  that 
purpose.  Licensee  public  files  will 
contain  information  which  will  permit  us 
to  review  past  programming  and 
commercialization,  promises  and 
performance  in  those  areas, 
completeness  of  the  materials  in  the 


public  file,  ascertainment  compliance, 
and  programming  to  children,  to  name 
some  of  those  areas.  We  consider  the 
potential  for  this  review  as  an  important 
element  of  this  proposed  enforcement 
technique.  We  have  not  proposed  to  do 
any  particular  number  of  these 
inspections  and  will  be  free  to  structure 
these  in  a  manner  consistent  with  our 
perception  of  their  need  and  our 
budgetary  constraints.  We  will  continue 
to  "investigate”  serious,  adequately 
documented  allegations  of  licensee 
misconduct.  These  will  continue  as  the 
traditional  investigation  currently 
conducted  by  our  Complaints  and 
Compliance  staff.  These  investigations 
would  involve  concerns  such  as 
misrepresentation  or  unauthorized 
transfers  of  control.  However,  under  the 
new  process  adopted  herein,  we  may 
also  conduct  on  site  “inspections”  at 
stations  that  submit  problem  SRA’s  or 
audit  forms  that  cannot  be  brought  up  to 
snuff  through  correspondence  or 
telephone  inquiries  from  our  staff. 
Depending  upon  budgetary  constraints, 
we  may  also  conduct  on  site 
“inspections”  of  a  number  of  stations 
selected  at  random  to  verify  the 
accuracy  of  information  submitted  to  us. 
This  latter  "inspection”  will  involve  a 
review  of  only  the  types  of  information 
routinely  reviewed  by  the  Commission, 
such  as  program  logs  and  public  file 
materials.  It  will  not  include  such 
investigative  conduct  as  interviews  with 
station  employees  or  reviews  of 
confidential  financial  information.  As 
with  the  long  form  audit  procedure,  any 
on-site  random  audits  will  include  only 
commercial  television  licensees  and 
noncommercial  television  and  radio 
licensees. 

Equal  Employment  Opportunity 

47.  The  Notice  proposed  that  an 
updated  EEO  program  would  be 
deposited  annually  in  the  station's 
public  file,  and  that  the  Commission 
would  develop  a  method  that,  by  review 
of  Form  395  filings  for  conformance  with 
our  EEO  percentage  guidelines  or  such 
other  factors  as  previous  conditional 
renewals,  would  identify  those  renewal 
applicants  whose  EEO  programs  need 
in-depth  reviews.  These  licensees  would 
be  informed,  prior  to  the  due  date  for 
their  renewal  applications,  that  their 
most  recent  annual  EEO  programs 
should  be  filed  before  we  will  consider  a 
grant  of  their  renewal  applications. 
Unless  called  for,  Model  Programs 
would  not  be  routinely  filed  with  the 
Commission.  Upon  reflection,  we 
conclude  that  all  of  these  decisions  are 
more  appropriately  made  in  the  overall 
context  of  our  pending  EEO  proceedings. 
Docket  No.  21474.  We  are  not,  therefore. 


adopting  our  proposed  deletion  of  this 
filing  requirement.  All  licensees  will 
continue  to  submit  their  Model  Programs 
on  the  date  that  their  renewal 
applications  are  due  to  be  filed  with  the 
Commission.  One  final  matter 
concerning  EEO  must  be  resolved. 

While  we  did  not  propose  any 
methodology  for  licensees  to  continue  to 
apprise  us  of  complaints  filed  against 
them,  we  believe  that  this  information 
should  still  be  filed.  Therefore,  pending 
the  final  resolution  of  Docket  21474,  we 
will  require  licensees  to  submit  this 
information  as  a  part  of  Element  10  of 
their  Model  Programs. 

Ownership  Reports 

48.  The  Commission  currently  requires 
licensees  with  50  or  more  stockholders 
to  file  a  new  ownership  report  every 
year.  All  other  licensees  submit  a  new 
ownership  report  every  three  years. 
Section  73.3615  permits  a  licensee  to 
incorporate  by  reference  an  ownership 
report  that  was  filed  within  three  years 
of  the  application  being  submitted.  We 
proposed  to  relieve  licensees  with 
current  and  unamended  ownership 
reports  on  file  at  the  Commission  of  the 
obligation  to  refile.  We  believe  that 
approximately  one-third  of  our  licensees 
would  benefit  from  this  relaxation  of  our 
rules.  Virtually  all  licensees  benefitted 
by  this  proposal  would  be  in  the  group 
of  licensees  with  less  than  50 
stockholders.  There  were  no  comments 
opposing  this  proposal.  Some  licensees, 
such  as  Cox  argued  that  current  and 
amended  reports  should  be  sufficient  to 
relieve  licensees  of  this  filing 
requirement  We  would  prefer  to  follow 
the  course  suggested  by  Cox.  However, 
accurate  ownership  information  is 
essential  to  our  regulatory  process.  We 
have  found  that  amendments  have 
generated  significant  changes  to  the 
initial  ownership  reports  on  file.  When  it 
is  necessary  for  us  to  reconstruct  a 
licensee’s  ownership  from  these 
amendments  we  have  the  ability  to  do 
so.  Nevertheless,  on  a  current  basis  this 
reconstruction  requires  an  inordinate 
amount  of  time  and  we  are  benefitted  by 
completly  updated  ownership  forms.  We 
hope,  in  the  future,  to  place  this 
information  into  our  computers  in  a 
manner  which  would  allow  us  to 
accurately  update  our  files  through 
amendments.  Until  that  time  we  will 
relieve  only  those  licensees  with  current 
and  unamended  ownership  reports  from 
this  filing  requirement. 

Annual  Programming  Reports — Form 
303-A 

49.  The  Commission  requires  that  all 
commercial  television  licensees  file 
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Annual  Programming  Reports — Form 
303-A.  The  reports  provide  the 
Commission  with  nonentertainment  and 
local  programming  data  for  a  composite 
week  drawn  over  a  year.  We  proposed 
to  merge  this  form  into  our  television 
audit  form  or  to  require  that  it  be  placed 
in  the  public  file.  In  either  event  we 
proposed  to  discontinue  the  requirement 
that  all  licensees  annually  file  this  form 
with  the  Commission. 

50.  Action  for  Children’s  Television, 
providing  the  only  significant  comment 
on  this  proposal,  opposed  it  strenuously. 
It  contends  that  this  form  provides 
important  information  concerning 
licensee  performance  and  broadcast 
trends.  Indeed,  ACT  contends  that  even 
more  reporting  is  required  if 
broadcasters  are  to  recognize  their 
obligation  to  the  child  audience. 

51.  The  Commission  adopted  Form 
303-A  in  1973,  citing  a  number  of 
benefits  it  would  provide.  Renewal  of 
Broadcast  Licenses,  43  F.C.C.  2d  1.  The 
form  was  to  provide  the  Commission 
with  yearly  statistics  regarding 
nationwide  television  programming  on 
commercial  stations  during  a  given 
composite  week.  These  statistics  were 
expected  to  be  valuable  to  the 
Commission  in  shaping  any  new  policies 
in  this  area  and  in  making  the 
Commission,  Congress  and  any 
interested  parties  better  informed.  The 
form  was  also  to  permit  the  Commission 
to  make  a  more  complete  evaluation  of 
the  programming  performance  of  the 
licensee  during  the  past  renewal  period. 
The  Commission  also  anticipated  that 
information  compiled  through  Form  303- 
A  could  be  valuable  in  a  comparative 
proceeding.  Finally,  the  Commission 
expected  that  it  could  set  up  a  ranking 
of  licensees  by  their  performance  and 
the  staff  could  closely  scrutinize  the 
renewal  applications  of  licensees  whose 
ranking  falls  below  a  specified  level  and 
prepare  a  summary  report  of  those 
applicants.  We  concluded  that  for 
statistical  purposes  we  would  not 
acquire  an  adequate  data  base  if  we 
used  only  one  composite  week  over  a 
three-year  period.  Three  annual 
composite  weeks  were,  therefore,  used. 

52.  Our  review  discloses  that  use  of 
the  information  on  Form  303-A  for 
policy  formulation  has  been  very 
limited.  Only  the  Cable  Bureau  has  used 
this  information  in  connection  with 
consideration  of  policy  matters 
regarding  specialty  channels  and  for 
economic  impact  studies.  Indeed,  when 
our  staff  attempted  to  use  this 
information  for  policy  formation  in  the 
Children’s  Television  proceeding  we 
found  it  impossible  to  use  for  that 
purpose.  Therefore,  to  the  extent  that  we 


perceived  a  need  for  annual  filing  and 
composite  weeks  for  the  purposes  of  a 
statistically  sound  data  base,  that  data 
base  has  been  rarely  used  and  its  utility 
is  questionable.  Our  rating  scheme  was 
not  adopted  with  the  annual  report  and 
has  not  been  resurrected. 

53.  Additionally,  there  is  the  concern 
over  the  costs  associated  with 
processing  303-A  data  when  such  data 
are  infrequently  utilized  by  the 
Commission  staff.  Licensees  submit  to 
the  Commission  two  copies  of  the  303-A 
form  plus  accompanying  program 
descriptions  pertaining  to  news,  public 
affairs  and  other  nonentertainment/non¬ 
sports  programming.  The  amount  of  time 
devoted  to  various  program  categories 
and  other  licensee  information,  are 
prepared  for  computer  analyses  as  a 
preliminary  step  in  compiling  the  data 
on  the  Annual  Programming  Reports. 
Subsequent  computer  analyses,  printing, 
mailings,  staff  resources  and 
miscellaneous  expenses,  e.g.,  telephone 
inquiries,  are  all  calculated  as 
Commission  expense  items.  The  dollar 
costs  for  processing  these  data  are 
substantial.  Commission  estimates  place 
the  dollar  cost  of  processing  303-A  data 
for  each  filing  at  approximately  $160  to 
$250  per  license  renewal  period.  Since 
the  inception  of  the  303-A  form  (1973), 
the  total  cost  to  the  Commission  of 
analyzing  the  data  is  estimated  to  be 
between  $300,000  and  $500,000.  We 
believe  that  a  triennial  composite  week 
reflected  in  a  form  made  part  of  our 
audit  procedures  will  permit  us  to 
monitor  the  promise  vs.  performance 
compliance  of  our  licensees  at  a 
reduction  in  cost  to  the  Commission.  All 
licensees  will  be  bound  to  promises 
made  in  their  latest  renewal  application 
or  Audit  Form  unless  the  Commission  is 
notified  of  a  change  in  that  proposal. 
Additional  information  for  the  renewal 
or  comparative  proceedings  can  be 
generated  from  the  station  programming 
logs  as  needed.12  We  do  not  believe  that 
in  other  respects  the  burden  on  licensees 
in  compiling  this  data  and  on  the 
Commission  in  tabulating  it  is 
warranted.  The  303-A  form  will 
therefore  be  merged  into  the  television 
audit  form  and  will  tabulate  data  drawn 
over  a  triennial  composite  week. 

12  In  our  Notice,  we  asked  how  competing 
applicants  would  be  treated  in  light  of  our 
proposals.  This  process  for  competing  applications 
for  commercial  radio  licenses  was  disposed  of  in 
our  radio  deregulation  proceeding.  We  have 
retained  the  requirement  that  TV  licensees  make 
promises  concerning  their  nonentertainment 
programming.  We  will  continue  to  process 
competing  television  applications  consistent  with 
current  practices. 


Radio 

54.  In  the  Radio  Deregulation 
proceeding  we  modified  our  renewal 
form  deleting  numerous  questions  and 
modifying  one.  The  remaining  questions 
concerning  ownership  (FCC  Form  303-R, 
question  4);  alien  ownership  (question 
5);  violations  of  law  (question  7); 
placement  of  the  issues-programs  list  in 
the  public  file  (question  13  as  modified); 
and  identification  of  the  applicant  are 
covered  by  the  proposed  SRA.  We  have 
concluded  that  no  specific  engineering 
or  EEO  information  will  be  sought  in 
renewal  applications.  EEO  filing 
requirements  will  be  verified  on  the 
SRA.  Question  6  asks  “Is  the  applicant 
or  any  officer,  director,  or  principal 
stockholder  (any  person  owning  25%  or 
more  of  applicant’s  stock)  an  officer, 
director,  or  25%  or  more  stockholder  in  a 
newspaper  publishing  company,  a 
CATV  company,  or  a  company  engaged 
in  broadcasting  related  activities?"  This 
question  has  been  used  in  the  past  for 
data  collection  but  has  seldom  been 
used.  Since  our  multiple  ownership  rules 
are  adequate  to  assure  that  abuses  in 
this  area  will  not  occur,  this  quesiion 
will  no  longer  be  required.  Also,  as  a 
result  of  the  U.S.  Supreme  Court’s  action 
in  FCC  v.  WNCN,  Case  No.  79-824, 
issued  March  24, 1981,  we  are  also 
deleting  the  format  question  from  the 
audit  forms.  Licensees  filing  renewal 
applications  30  days  after  this  Order  is 
printed  in  the  Federal  Register  will  not 
have  to  supply  format  information.13 

55.  The  Commission’s  regulations 
adequately  govern  program  duplication, 
47  CFR  §  73.242.  Unless  a  waiver  of  this 
rule  has  been  obtained  licensees  must 
comply.  This  question  will,  therefore,  no 
longer  be  asked  of  commercial  radio 
renewal  applicants.  Finally,  question  22 
asks  licensees  to  “attach  as  Exhibit  22, 
any  additional  information  which,  in  the 
applicant's  judgment,  is  necessary  to 
adequately  describe  or  to  present  fairly 
its  services  and  operations  in  relating  to 
the  public  interest.”  We  are  confident 
that  radio  licensees  who  feel  compelled 
to  submit  additional  information  will  do 
so,  and  therefore  this  question  need  not 
be  included.  Therefore  with  the  other 
actions  taken  above,  the  SRA  will  serve 
as  the  complete  renewal  application  for 
commercial  radio  licensees. 

Licensee  Public  Notice  Requirements 

56.  The  National  Radio  Broadcasters 
Association  (NRBA)  filed  a  petition  for 

“Similarly,  effective  30  days  from  publication  of 
this  Order  in  the  Federal  Register,  applicants  Tiling 
FCC  Forms  301,  314  and  315  are  not  required  to 
answer  questions  on  those  applications  concerning 
program  format. 
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rule  making  which  has  been  merged  into 
this  docket.  It  asks  that  the  Commission 
amend  §  1.580(d)  (now  §§  73.3580)  and 
73.1202  of  its  rules  to: 

a.  Substitute  a  single  "Regular 
Announcement"  regarding  the  obligation 
of  licensees  to  operate  their  stations  in 
the  public  interest  for  the  two  public 
announcements  presently  required  by 

§  73.1202  (d)  and  (e)  (currently 
subsection  (c)  and  (d)). 

b.  Substitute  a  single  “Renewal 
Announcement”  for  the  separate  “pre¬ 
filing”  and  “post-filing”  renewal 
announcements  presently  required 
pursuant  to  §  1.580(d). 

c.  Establish  unchanging  “Schedules  of 
Announcements”  for  radio  and 
television  which  will  be  applicable  to 
both  “Renewal  Announcements”  and 
“Regular  Announcements." 

d.  Indicate  during  what  specified  time 
periods  the  announcements  required  to 
be  given  pursuant  to  §  1.580(d)  in 
connection  with  applications  for 
modification,  assignment  or  transfer  of 
operating  stations  should  be  broadcast. 

57.  The  announcements  covered  by 

§  73.1202  (c)  and  (d)  are  announcements 
by  commercial  licensees  to  inform  the 
public  of  the  licensee’s  obligation  to  the 
people  and  of  the  appropriate  method 
for  individuals  to  express  their  opinions 
of  the  station’s  operation.  These  are 
aired  on  the  first  and  sixteenth  day  of 
each  calendar  month  throughout  the 
license  period.  The  timing  of  these 
announcements  is  rotated  to  reach 
listeners  with  various  listening  habits. 
The  language  of  this  announcement  is 
modified,  under  subparagraph  (d)  of  the 
rules  beginning  with  the  first  day  df  the 
last  month  of  die  license  term  and 
ending  with  that  license  term.  Upon 
grant  of  renewal  the  modified 
announcement  is  abandoned  and  the 
regular  announcement  is  made  again. 

58.  Section  73.3580  provides  two 
substitute  announcements  for  the 
regular  announcements.  These  are 
commonly  referred  to  as  pre-  and  post¬ 
filing  announcements  and  are  also 
imposed  upon  noncommercial  licensees. 
The  pre-filing  announcement  alerts  the 
licensee’s  audience  to  the  fact  that  the 
licensee  will  soon  file  a  renewal 
application.  These  begin  on  the  1st  day 
of  the  6th  full  calendar  month  prior  to 
expiration  of  license  and  are  made  on 
the  1st  and  16th  day  of  the  calendar 
month.  At  least  two  of  the  four  such 
announcements  must  be  made  during 
hours  when  audience  levels  are 
expected  to  be  their  highest. 

59.  Beginning  with  the  1st  day  of  the 
fourth  full  month  prior  to  expiration  of 
license  (that  is,  beginning  on  the  date 
that  licensees  must  file  their  renewal 
applications),  licensees  must  make  the 


post-filing  announcements.  These  alert 
the  citizens  to  the  fact  that  a  licensee’s 
application  has  been  filed,  and  continue 
up  to  the  last  day  on  which  a  petition  to 
deny  can  be  filed  (that  is,  the  first  day  of 
the  last  calendar  month  prior  to 
expiration  of  license).  Three  of  these 
announcements  are  made  on  a  rotating 
schedule  and  three  during  the  hours  of 
prime  listenership. 

60.  This  is  a  rather  general  rendition 
of  these  requirements.  As  was  shown  in 
the  Notice,  effectuating  this  process  is 
unnecessarily  complex.  Therefore, 

NRBA  asks  that  we  implement  one 
regular  and  one  renewal  announcement 
and  a  standardized  schedule  for  all  such 
announcements.  Also,  NRBA  asks  that 
we  specify  times  for  the  announcement 
required  in  connection  with  applications 
for  modification,  assignment  or  transfer 
of  an  operating  station.  Section  73.3580 
requires  four  such  announcements  once 
each  of  four  days  of  a  particular  week. 
The  time  of  day  of  the  announcement  is 
not  specified.  NRBA  provides  sample 
texts  of  the  announcements  it  proposes. 
Concerning  the  timing,  it  would  permit 
one-half  of  the  announcements  to  be 
made  during  any  time  between  6  a.m. 
and  midnight.  The  other  half  would  be 
made  during  peak  listening  time  as  set 
out  in  the  rules. 

61.  Oppositions  to  the  NRBA  proposal 
were  submitted  by  National  Citizens 
Committee  for  Broadcasting  prior  to 
issuance  of  our  Notice  and  by  CCC  in 
response  to  our  Notice.  They  contend 
that  compliance  with  these  rules  is  not 
as  difficult  as  it  is  made  out  to  be  and 
that  any  change  in  the  timing  of  these 
announcements  will  limit  their  reach 
and  frustrate  the  purposes  of  this  link 
between  the  licensee  and  the  public. 

CBS,  on  the  other  hand  contends  that 
these  announcements  are  useless  and 
should  all  be  eliminated.  ABC  and  NAB 
urge  that  all  but  the  post-filing  notices 
be  eliminated.  ABC  and  NAB  believe 
that  these  announcements  can  be 
justified  only  in  connection  with  the 
time  that  citizens  have  formal  vehicles 
for  the  filing  and  consideration  of 
complaints  through  the  petition  to  deny 
process.  During  other  periods  they 
produce  little,  if  any,  response.  ABC 
further  believes  that  the  timing  of  the 
post-filing  announcements  is 
satisfactory.  NBC  suggests  that  a  single 
announcement  be  broadcast  year-round 
on  a  uniform  schedule.  The  Maryland- 
D.C.-Delaware  Broadcasters 
Association  supports  the  NRBA 
proposal. 

62.  While  we  do  not  full  agree  with  the 
ABC  and  NAB  proposals,  there  is  merit 
to  their  logic  for  making  these 
announcements  coincide  with  the 


license  renewal  process.  Commission 
scrutiny  of  all  but  egregious  licensee 
conduct  occurs  in  connection  with  a 
licensee's  application  for  renewal  of 
license.  To  the  extent  that  the  listening 
public  should  be  educated  concerning 
the  Commission’s  oversight  functions 
and  the  availability  of  public  recourse  at 
the  Commission,  this  can  be 
accomplished  every  two  and  one-half 
years  in  connection  with  the  pre-  and 
post-filing  announcements  made  by  all 
licensees.  There  is  no  overriding  need  to 
require  these  year-round  regular 
announcements.  We,  therefore,  believe 
that  there  is  adequate  justification  for 
elimination  these  regular 
announcements  and  do  so  herein. 

63.  However,  we  view  both  the  pre- 
and  post-filing  announcements  as 
elements  in  alerting  the  public  to  this 
ability  to  participate  in  the  renewal 
process.  Standing  alone,  compliance 
with  the  textual  and  timing  requirements 
of  the  pre-  and  post-filing 
announcements  do  not  appear  overly 
burdensome  and  will  be  retained. 14 
Finally,  we  have  established  times  for 
the  announcements  made  by  applicants 
for  modification,  assignment  or  transfer 
of  an  operating  station.  These  will  be 
made  during  hours  of  peak  audience 
participation  as  set  out  in  our 
amendment  to  §  73.3580  of  our  rules 
(Appendix  B). 

Summary  of  Action 

64.  Having  discussed,  in  detail,  our 
new  renewal  forms  and  procedures  and 
the  reasons  for  these  new  procedures, 
the  new  requirements  may  be 
summarized  as  follows: 

L  Commercial  Radio — All  commercial 
radio  licensees  filing  for  renewal  of 
license  will  file  the  SRA  (Appendix  C).15 
Radio  licensees  will  file  for  renewal 
according  to  the  existing  filing  dates. 
Radio  licensees  will  not  be  subject  to 
the  long  form  random  audit  or  on-site 
Broadcast  Bureau  audit  Radio  licensees 
will,  however,  be  subject  to  random 
FOB  inspections  of  their  technical 
operations  and  public  files.  In  addition, 
as  in  the  past,  should  serious 
compliance  problems  be  brought  to  the 
Commission's  attention,  radio  licensees 
will  be  subject  to  field  investigations  by 
Commission  personnel. 


14  The  text  of  the  announcements  will,  however, 
be  changed  for  commercial  radio  licensees  to 
conform  with  actions  taken  in  our  Radio 
Deregulation  proceeding.  Since  commercial  radio 
licensees  no  longer  make  proposals  concerning 
future  programming,  the  language  in  the 
announcement  dealing  with  those  proposals  will  be 
eliminated  for  these  licensees. 

15  The  SRA  will  be  mailed  with  a  copy  of  the 
required  Privacy  Act  notification.  5  U.S.C 
552a(e)(3). 
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II.  Commercial  Television — Most 
television  licensees  will  file  the  SRA  at 
renewal  time.  In  addition,  at  least  5 
percent  of  television  licensees  will  file 
the  long  form  audit  instead  of  the  SRA. 
Television  licensees  will  not  be  required 
to  file  both  forms  unless  the  Commission 
determines  that  the  long  form  is  required 
to  elicit  further  information  from  the 
licensee.  Promises  made  to  the 
Commission  concerning  programming 
and  commercial  time  will  remain  in 
effect  until  amended  by  filing  with  the 
Commission.  Television  licensees  will 
also  be  subject  to  FOB  inspections  of 
their  technical  operations  and  public 
files  as  well  as  random  Broadcast 
Bureau  field  audits.  As  with  radio, 
serious  compliance  problems  may  result 
in  field  investigations.  Television 
licensees  will  no  longer  be  required  to 
file  a  balance  sheet  at  renewal  time  or 
FCC  Form  303-A  (the  Annual 
Programming  Report). 

III.  Noncommercial  Radio  and 
Television — Noncommercial  radio  and 
television  renewal  applicants  will  file 
the  SRA.  At  least  5  percent  will  file  the 
long  form  audit  instead  of  the  SRA.  They 
will  also  be  subject  to  FOB  inspections 
of  their  technical  operations  and  public 
files  as  well  as  random  Broadcast 
Bureau  field  audits.  Promises  made  to 
the  Commission  concerning 
programming  will  remain  in  effect  until 
amended  by  filing  with  the  Commission. 

IV.  All  Licensees — All  licensees  will 
continue  to  file  a  model  EEO  program 
and  list  any  complaints  filed  against  the 
licensee  relating  to  discrimination.  All 
licensees  will  continue  to  make  pre-  and 
post-filing  announcements  as  presently 
set  forth  in  the  Commission's  rules.16 
The  interim  announcements  required  by 
§  73.1202  of  the  rules  have  been 
eliminated  for  commercial  licensees. 

The  Ownership  Reports  for  commercial 
and  noncommercial  licensees  need  not 
be  filed  every  three  years  at  renewal 
time  provided  the  report  on  file  with  the 
Commission  has  not  been  amended. 
Questions  relating  to  technical 
performance  have  been  eliminated  from 
commercial  and  noncommercial  renewal 
applications.  The  Commission  will  rely 
upon  FOB  inspections  and  complaints  to 
monitor  technical  compliance.  We  will 
presume  for  audited  and  unaudited 
applicants  that  renewal  without 
modification  is  requested  for  currently 
authorized  auxiliary  antennas  and 
transmitters,  alternate  transmitters 


'*  All  licensees  will  certify  that  these 
announcements  were  made  by  placing  a  statement 
to  that  effect  in  their  public  files.  For  applicants  for 
renewal  of  license  this  will  be  done  in  lieu  of  the 
requirements  of  §  73.3580(h)  of  the  rules.  Renewal 
applicants  will  not  file  these  certifications  with  the 
Commission. 


requiring  authorization,  subsidiary 
communications  authorization,  remote 
pickup  broadcast  stations  (automatic 
mobile  relay,  base  or  mobile),  low 
power  broadcast  auxiliary,  aural 
broadcast  STV  and  intercity  relay  and 
TV  auxiliary  broadcast  stations  (TV 
pickup,  TV  STL,  TV  intercity  and  TV 
translator  relay  stations).  Questions  on 
renewal  applications  and  on  FCC  Form 
313R  concerning  these  services  will  be 
eliminated.  If  there  has  been  a  change  in 
the  information  shown  on  the  previously 
filed  license  application  for  one  of  these 
services,  the  appropriate  FCC  form  must 
be  filed.  When  an  application  for 
modification  of  such  an  authorization  is 
pending,  any  renewals  which  are 
granted  shall  be  considered  a  renewal  of 
the  currently  authorized  services.  Also, 
if  a  licensee  authorized  to  use  one  of 
these  services  no  longer  needs  such  a 
service,  the  licensee  should  notify  the 
Commission  and  return  the 
authorization  to  us. 

Effective  Dates 

65.  The  modifications  adopted  herein 
concerning  public  notice  requirements, 
and  the  filing  of  ownership  reports, 
engineering  information,  classification 
of  radio  program  formats,  and  balance 
sheets  are  effective  June  10, 1981. 

Phasing  in  the  audit  and  inspection 
procedures  adopted  herein  would  be 
unnecessarily  complex.  We  will, 
therefore,  mail  the  SRA  and  audit  forms 
to  licensees  as  soon  as  possible  after  the 
Office  of  Management  and  Budget 
approval  of  these  forms  is  obtained. 
Public  Notice  of  that  date  will  be 
released  by  the  Broadcast  Bureau.  The 
review  process  for  FOB  public  file 
inspections  will  begin  after  June  1, 1981. 
This  will  provide  adequate  time  for  all 
licensees  to  be  apprised  of  these  new 
procedures. 

66.  Accordingly,  it  is  ordered,  that  the 
rule  changes  set  out  in  Appendix  B  of 
this  Report  and  Order,  are  adopted, 
effective  June  10, 1981. 

67.  It  is  further  ordered,  that  subject  to 
approval  by  the  Office  of  Management 
and  Budget,  the  forms  set  out  in 
Appendices  C,  D,  and  E  are  adopted. 
After  adoption  of  these  new  forms  and 
implementation  of  these  new  renewal 
methods,  FCC  forms  303,  303A,  303R, 
313R  and  342  are  eliminated. 

68.  It  is  further  ordered,  that  the 
petition  filed  by  the  National  Radio 
Broadcasters  Association,  is  granted,  to 
the  extent  indicated  above. 

69.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended  1066, 
1082, 1083  (47  U.S.C.  154,  303,  307)) 


Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

Parties  Filing  Comments  in  BC  Docket  No. 
80-253 

Illinois  Eastern  Community  Colleges 
Action  for  Children’s  Television 
National  Citizens  Committee  for 
Broadcasting  and  Public  Media  Center 
Smith  &  Pepper 

West  Virginia  Board  of  Regents 
Storer  Broadcasting  Company 
Department  of  Communication,  U.S.  Catholic 
Conference 
National  Public  Radio 
Ohio  Association  of  Broadcasters,  Inc. 
Broadcast  Licensees: 

Advance  Broadcasting  Corporation 
Argonaut  Broadcasting  Company 
Bahia  de  San  Francisco  Television 
Company 

Broadcasting  Associates  of  America,  Inc. 
Buford  Television,  Inc. 

Central  Broadcasting  Corporation 
James  Porter  Clark 
Collinsville  Broadcasters,  Inc. 

Enterprise  Publishing  Company 
Entertainment  Enterprises,  Inc. 

Forward  Communications  Corporation 
Futura  Communications  Corporation 
GCC  Communications  of  Houston,  Inc. 
Golden  Plains,  Inc. 

Greater  Ocala  Broadcasting  Corporation 
Group  One  Broadcasting  Company 
Guaranty  Broadcasting  Corporation 
Hennepin  Broadcasting  Associates,  Inc. 
Hudson  Broadcasting  Corporation 
Huntsville  Broadcasting  Company,  Inc. 
Infinity  Communications  Corporation 
Interurban  Broadcasting  Corporation 
K-Six  Television,  Inc. 

KFAB  Broadcasting  Company 
KMAP,  Inc. 

KOMW,  Inc. 

KRLA,  Inc. 

Kula  Broadcasting  Company 
Lake  Broadcasting  Co.,  Inc. 

Lake  Huron  Broadcasting  Corporation 
Lakeland  Broadcasting  Company 
Laurens  County  Broadcasting  Co.,  Inc. 

M  &  S  Broadcasting  Group,  Inc. 

Mark/ Way,  Inc. 

May  Broadcasting  Company 

Jack  Mayer  d/b/a  Radio  Station  WDXN 

Mini  Cassia  Broadcasting,  Inc. 

Oyate,  Inc. 

John  H.  Phipps  Broadcasting  Stations,  Inc. 
Plains  Television  Corporation 
Powell  Broadcasting  Co.,  Inc. 

Prime  Time  Alaska,  Inc. 

R  &  R  Broadcasting 
Radio  Marshall,  Inc. 

Radio  Rock  Mid-Ocean  Broadcasting 
Corporation 
Retlaw  Enterprises,  Inc. 

E.  O.  Roden  &  Associates,  Inc. 

Sam,  Inc. 

San  Juan  Radio,  Inc. — Bellingham  Buyer, 
Inc. 

Sel  Thom  Communications,  Inc. 

Service  Broadcasters,  Inc. 

Seven  Hills  Television  Company 
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Shamrock  Broadcasting  Company,  Inc. 
Sillerman-Morrow  Broadcasting  Group,  Inc. 
Slater  Broadcasting  Company 
Southern  Television  Corporation 
Spanish  International  Communications 
Corporation 

Studio  Broadcasting  System,  Division  of 
Highwood  Service,  Inc. 

Summit  Radio  Corporation 
Suncoast  Stereo  Corporation 
Tacoma  School  District  #10 
Telerad,  Inc. 

Tri-Cities  Broadcasting  Company 
Tri-Cities  Broadcasting,  Inc. 

WBIP  Broadcasting  Corporation 
Weigel  Broadcasting  Co. 

Ralph  C.  Wilson  Industries,  Inc. 

WFT)F  Corporation 
WICS-TV,  Inc. 

Wilson  Communications,  Inc. 

WIXT  Television,  Inc. 

WKRG-TV,  Inc. 

WTRF  Broadcasting,  Inc. 

Ziff-Davis  Broadcasting  Company 
Citizens  Communications  Center,  et  al. 
National  Association  for  the  Advancement 
of  Colored  People 

National-Media  Task  Force  of  the  National 
Organization  for  Women 
National  Black  Programming  Consortium 
Black  Citizens  for  a  Fair  Media 
Chinese  for  Affirmative  Action 
National  Council  of  La  Raza 
National  Broadcasting  Company 
Joint  Comments: 

Cox  Broadcasting  Corporation 
Fetzer  Broadcasting  Corporation 
Fetzer  Television  Corporation 
Kent  State  University 
Lancaster  Palmdale  Broadcasting 
Corporation 

Lehigh  Valley  Public  Television 
McClatchy  Newspapers 
Newhouse  Broadcasting  Corporation 
Radio  House,  Inc. 

Southwestern  Sales  Corporation 
State  Telecasting  Company,  Inc. 

University  of  Washington 
WBML,  Inc. 

American  Broadcasting  Companies 
CBS,  Inc. 

Maryland-District  of  Columbia-Delaware 
Broadcasters  Association,  Inc. 

KEZY  Radio,  Inc. 

Office  of  Communications  of  the  United 
Church  of  Christ 

National  Radio  Broadcasters  Association 
National  Association  of  Broadcasters 
General  Electric  Broadcasting  Company,  Inc. 
Committee  for  Community  Access 
Educational  Broadcasting  Corporation 

Parties  Filing  Reply  Comments 
American  Broadcasting  Companies,  Inc. 
Broadcast  Licensees  (same  as  above) 

Citizens  Communications  Center,  et  al.  (same 
as  above) 

General  Electric  Broadcasting  Company,  Inc. 
National  Association  of  Broadcasters 
National  Black  Media  Coalition 
National  Federation  of  Community 
Broadcasters 

Department  of  Communication,  United  States 
Catholic  Conference 


Comments  and  Reply  Comments  on  the 
NRBA  Proposal  (RM-2898)  Filed  Prior  to 
Issuance  of  the  Notice  in  this  Proceeding 

Comments 

American  Broadcasting  Companies,  Inc. 

Joint  Statement: 

Forward  Communications  Corporation 
Fredric  A.  Danz 

General  Electric  Broadcasting  Company, 

Inc. 

Group  One  Broadcasting  Co. 

Kale,  Inc. 

Keedo,  Inc. 

Sterling  Recreation  Organization  Co. 

Summit  Radio  Corporation 
Vision  Corporation 
Whatcom  Management  Co. 

WKRG-TV,  Inc. 

National  Citizens  Committee  for 
Broadcasting 

Reply  Comments 

National  Radio  Broadcasters  Association 

Appendix  B 
Rule  Changes 

§73.1202  [Amended] 

1.  47  CFR  Part  73  is  amended  by 
removing  §  §  73.1202  (a),  (b),  (c),  and  (d). 

2.  47  CFR  Part  73  is  amended  by 
revising  the  heading  of  §  73.1202  to  read 
as  follows: 

§  73.1202  Retention  of  letters  received 
from  the  public. 

***** 

3. 47  CFR  Part  73,  is  amended  by 
renumbering  §  73.1202(e)  as  §  73.1202(a) 
(subparagraphs  (1)  and  (2)  of  new 

§  73.1202(a)  remain  unchanged). 

4.  47  CFR  Part  73  is  amended  by 
revising  the  introductory  text  of 
§  73.3615(a)  to  read  as  follows: 

§  73.3615  Ownership  reports. 

(a)  Each  licensee  of  a  commercial  AM, 
FM  or  TV  broadcast  station  shall  file  an 
ownership  report  on  FCC  Form  323  at 
the  time  the  application  for  renewal  of 
station  license  is  required  to  be  Hied. 
Licensees  owning  more  than  one  AM, 

FM  or  TV  station  need  file  only  one 
Ownership  Report  at  3-year  intervals. 
Licensees  with  current  and  unamended 
Ownership  Reports  on  file  at  the  FCC 
may  so  indicate  on  their  renewal 
applications  and  be  relieved  of  the 
obligation  to  file  a  new  Ownership 
Report.  Ownership  Reports  shall  give 
the  following  information  as  of  a  date 
not  more  than  30  days  prior  to  the  filing 
of  the  Ownership  Report: 

(1)  *  *  * 

(2)  *  *  * 

***** 

5. 47  CFR  Part  73  is  amended  by 
revising  §  73.3526  (a)(8),  (a)(9),  the 
introductory  text  of  (a)(ll),  and  the  flush 
paragraph  following  (a)(ll)(v)  to  read  as 
follows: 


§  73.3526  Lpcal  public  inspection  file  of 
commercial  stations. 

(a)  *  *  * 

***** 

(8)  For  TV  stations,  the  licensee's  or 
permittee’s  program  logs  for  the' 
composite  week  and  a  Statement  of  TV 
Program  Service  placed  in  the  public  file 
on  the  date  that  the  licensee’s  renewal 
application  is  due  to  be  filed  at  the  FCC. 

(9)  To  be  placed  in  the  public 
inspection  file  every  year,  on  the 
anniversary  date  on  which  the  station’s 
renewal  application  would  be  due  for 
filing  with  the  FCC,  a  listing  of  no  more 
than  ten  significant  problems  and  needs 
of  the  area  served  by  the  station  during 
the  preceding  twelve  months.  In  relation 
to  each  problem  or  need  cited,  licensees 
and  permittees  shall  indicate  typical  and 
illustrative  programs  or  program  series, 
excluding  ordinary  news  inserts  of 
breaking  events  (die  daily  or  ordinary 
news  coverage  of  breaking  newsworthy 
events),  which  were  broadcast  during 
the  preceding  twelve  months  in  response 
to  those  problems  and  needs.  Such  a 
listing  shall  include  the  title  of  the 
program  or  program  series,  its  source, 
type,  brief  description,  time  broadcast 
and  duration.  The  third  annual  listing 
shall  be  placed  in  the  station's  public 
inspection  file  on  the  due  date  of  the 
filing  of  the  station's  application  for 
renewal  of  license.  Additionally,  if 
called  for  by  the  application  for  renewal 
of  license,  the  three  annual  problems- 
programs  listings  shall  be  forwarded  to 
the  FCC  as  part  of  that  application.  The 
annual  listings  are  not  to  exceed  five 
pages,  but  may  be  supplemented  at  any 
time  by  additional  material  placed  in  the 
public  inspection  file  and  identified  as  a 
continuation  of  the  information 
submitted  to  the  FCC. 

(10)  *  *  * 

(11)  Each  licensee  or  permittee  of  a 
commercially  operated  TV  station 
(except  as  provided  in  Note  2,  below) 
shall  place  in  the  station’s  public 
inspection  file  appropriate 
documentation  relating  to  its  efforts  to 
interview  a  representative  cross-section 
of  community  leaders  within  its  service 
area  to  ascertain  community  problems 
and  needs.  Such  documentation  shall  be 
placed  in  the  station’s  public  inspection 
file  within  a  reasonable  time  after  the 
date  of  completion  of  each  interview, 
but  in  no  event  later  than  the  due  date  * 
for  filing  the  station's  application  for 
renewal  of  licensee  and  shall  include; 

(i)  *  *  * 

(ii)  *  *  * 

(iii)  *  *  * 

(iv)  *  *  * 

(v)  *  *  * 
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Additonally,  on  the  due  date  of  the  filing 
of  the  station’s  application  for  renewal 
of  license  each  commercial  TV  licensee 
shall  deposit  in  its  public  file,  and 
forward  to  the  FCC  if  called  for  by  the 
application,  a  checklist  indicating  the 
number  of  community  leaders 
interviewed  during  the  current  license 
term  representing  the  several  elements 
found  on  the  form,  provided  that,  if  a 
community  lacks  one  of  the  enumerated 
institutions  or  elements,  the  licensee  or 
permittee  shall  so  indicate  by  providing 
a  brief  explanation  on  its  checklist. 
***** 

6.  47  CFR  Part  73,  §  73.3527  is 
amended  by  revising  the  introductory 
text  of  (a)(7),  (a)(7)(i),  (b),  the  flush 
paragraph  following  (c)(l)(v),  the 
introductory  text  of  (c)(2)(ii)  and 
(c)(2)(iii)  to  read  as  follows: 

§  73.3527  Local  public  inspection  file  of 
noncommercial  educational  stations. 

(a)  *  *  * 

***** 

(7)  Problems-programs  lists  as  follows: 

(i)  Every  year,  on  the  anniversary  date 
on  which  the  station’s  renewal 
application  would  be  due  for  filing  with 
the  FCC,  each  nonexempt  renewal 
applicant  shall  place  in  its  public 
inspection  file  a  listing  of  no  more  than 
ten  significant  problems  and  needs  of 
the  area  served  by  the  station  during  the 
preceding  twelve  months.  In  relation  to 
each  problem  or  need  cited,  licensees 
and  permittees  shall  indicate  typical  and 
illustrative  programs  or  program  series, 
excluding  ordinary  news  inserts  of 
breaking  events,  which  were  broadcast 
during  the  preceding  twelve  months  in 
response  to  those  problems  and  needs. 
Such  a  listing  shall  include  the  title  of 
the  program  or  program  series,  its 
source,  type,  brief  description,  time 
broadcast  and  duration.  Renewal 
applicants  shall  place  the  third  annual 
listing  in  the  station’s  public  inspection 
file  on  the  due  date  of  the  filing  of  the 
station’s  application  for  renewal  of 
license.  If  called  for  by  the  renewal 
application,  the  three  annual  problems- 
programs  lists  shall  be  forwarded  to  the 
FCC  as  part  of  the  application  for 
renewal  of  license.  The  annual  listings 
are  not  to  exceed  five  pages  each,  but 
may  be  supplemented  at  any  time  by 
additional  material  placed  in  the  public 
inspection  file  and  identified  as  a 
continuation  of  the  information 
submitted  to  the  FCC. 
***** 

(b)  Records  to  be  maintained  by  non¬ 
exempt  applicants,  permittees,  and 
licensees  in  the  noncommercial 
educational  radio  service.  In  addition  to 
the  requirements  set  out  in  paragraph  (a) 


of  this  section,  each  radio  applicant, 
permittee  and  licensee  in  the 
noncommercial  educational  radio 
service  shall  place  in  its  public 
inspection  file  at  such  time  as  its 
renewal  application  would  ordinarily  be 
filed  with  the  FCC — or  in  the  case  of 
applicants  other  than  for  renewal  of 
license,  at  the  time  the  application  is 
filed — a  narrative  statement  detailing 
the  sources  consulted  and  the  methods 
followed  in  conducting  its  ascertainment 
of  community  needs  and  interests  and 
summarizing  principal  needs  and 
interests  discovered  through  that  survey. 
If  called  for  by  the  application,  these 
items  shall  also  be  filed  with  the  FCC. 

(c)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(ii)  *  *  * 

(iii)  *  *  * 

(iv)  *  *  * 

(v)  *  *  * 

Additionally,  each  licensee  and 
permittee  shall  place  in  the  station’s 
public  inspection  file  and  if  called  for  in 
the  renewal  application  each  licensee 
shall  forward  to  the  FCC  as  part  of  the 
application  for  renewal  of  license,  a 
checklist  indicating  the  number  of 
community  leaders  interviewed  during 
the  current  license  term  representing 
elements  found  on  the  sample 
community  leader  checklist  (see 
Ascertainment  of  Community  Problems 
by  Broadcast  Renewal  Applicants,  41 
FR 1372, 1384  (1976):  Provided,  That,  if  a 
community  lacks  one  of  the  enumerated 
institutions  or  elements,  the  licensee  and 
permittee  shall  so  indicate  by  providing 
a  brief  explanation  on  its  checklist.  The 
same  rules  apply  to  applicants  for  other 
than  renewal  of  license  except  that  the 
checklist  for  an  ascertainment  of 
community  leaders  shall  reflect 
information  obtained  within  six  months 
prior  to  filing  and  shall  be  placed  in  the 
public  file  no  later  than  the  time  the 
application  is  filed. 

(2)  *  *  * 

(i)  *  *  * 

(ii)  Information  regarding  the  public 
survey.  An  applicant  for  other  than 
renewal  of  license  shall  conduct  a 
random  survey  of  the  general  public  in 
its  community  of  license  within  six 
months  prior  to  filing  its  application,  and 
shall  file  the  information  requested  in 
paragraph  (c)(2)(ii)(A),  of  this  section. 
Applicants  for  renewal  of  license  may, 
at  their  option,  conduct  a  random 
general  public  survey,  periodic  call-in 
program,  periodic  public  meetings  or  a 
combination  of  the  latter  two  methods. 

If  called  for  in  the  renewal  application, 
licensees  shall  file  information 
describing  the  methods  used  as  set  out 


in  paragraphs  (c)(2)(ii)  (A),  (B),  and  (C) 
of  this  section  as  a  part  of  their  renewal 
applications: 

(A)  *  *  * 

(B)  *  *  * 

(C)  *  *  * 

(iii)  The  information  requested  in 
paragraphs  (c)(2)(ii)  (A),  (B),  and  (C)  of 
this  section  shall  be  placed  in  the  public 
inspection  file  within  a  reasonable  time 
after  completion  of  the  public 
ascertainment — or  severable  portion 
thereof,  such  as  each  call-in  program  or 
public  meeting — but  in  no  event  later 
than  the  due  date  for  filing  the 
application,  and  if  called  for  in  the 
application  it  shall  be  filed  with  the  FCC 
as  a  part  of  the  renewal  application.  The 
demographic  information  requested  in 
paragraph  (c)(2)(i)  of  this  section  shall 
be  deposited  in  the  public  file  no  later 
than  the  time  at  which  the  information 
called  for  by  (c)(2)(ii)  of  this  section,  or 
some  portion  thereof,  is  deposited. 
***** 

7. 47  CFR  Part  73  is  amended  by 
revising  Section  73.3580(d)(3)(i)  to  read 
as  follows: 

§  73.3580  Local  public  notice  of  filing  of 
broadcast  applications. 

***** 

(d)  *  *  * 

(1)  *  *  * 

(2)*  *  * 

(3)  *  *  * 

(i)  At  least  once  daily  on  four  days  in 
the  second  week  immediately  following 
either  the  tendering  for  filing  of  the 
application  or  immediately  following 
notification  to  the  applicant  by  the  FCC 
that  Public  Notice  is  required  pursuant 
to  §§  73.3571,  73.3572,  73.3573  or 
§  73.  3578.  For  commercial  radio  stations 
these  announcements  shall  be  made 
between  7  a.m.  and  9  a.m.  and/or  4  p.m. 
and  6  p.m.  For  stations  which  neither 
operate  between  7  a.m.  and  9  a.m.  nor 
between  4  p.m.  and  6  p.m.,  these 
announcements  shall  be  made  during 
the  first  two  hours  of  broadcast 
operation.  For  commercial  TV  stations, 
these  announcements  shall  be  made 
between  6  p.m.  and  11  p.m.  (5  p.m.  and 
10  p.m.  Central  and  Mountain  time). 

§73.3580  [Amended] 

8.  47  CFR  Part  73  is  amended  by 
revising  the  introductory  text  of 
§  73.3580  (d)(4)(i)  and  (d)(4)(ii)  to  read  as 
follows: 

***** 

(d)  *  *  * 

*  *  * 

(i)  Pre-filing  announcements.  During 
the  period  and  beginning  on  the  first  day 
of  the  sixth  full  calendar  month  prior  to 
the  expiration  of  the  license,  and 
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continuing  to  the  date  on  which  the 
application  is  filed,  the  following 
announcement  shall  be  broadcast  on  the 
1st  and  16th  day  of  each  calendar 
month.  Stations  broadcasting  primarily 
in  a  foreign  language  should  broadcast 
the  announcements  in  that  language. 

On  (date  of  last  renewal  grant)  (Station’s 
call  letters)  was  granted  a  license  by  the 
Federal  Communications  Commission  to 
serve  the  public  interest  as  a  public  trustee 
until  (expiration  date). 

Our  license  will  expire  on  (date).  We  must 
file  an  application  for  license  renewal  with 
the  FCC  (date  four  calendar  months  prior  to 
expiration  date).  When  filed,  a  copy  of  this 
application  will  be  available  for  public 
inspection  during  our  regular  business  hours. 
It  contains  information  concerning  this 
station’s  performance  during  the  last  (period 
of  time  covered  by  the  application),  (only  TV 
and  noncommercial  radio  say  the  remainder 
of  this  paragraph)  and  projections  of  our 
programming  during  the  next  three  years. 

Individuals  who  wish  to  advise  the  FCC  of 
facts  relating  to  our  renewal  application  and 
to  whether  this  station  has  operated  in  the 
public  interest  should  file  comments  and 
petitions  with  the  FCC  by  (date  first  day  of 


last  full  calendar  month  prior  to  the  month  of 
expiration). 

Further  information  concerning  the  FCC’s 
broadcast  license  renewal  process  is 
available  at  (address  of  location  of  the 
station’s  public  inspection  file)  or  may  be 
obtained  from  the  FCC,  Washington,  D.C. 
20554. 

(A)  *  *  * 

M  *  ‘  * 

(2)  *  *  * 

[3]  *  *  * 

(ii)  Post-filing  announcements.  During 
the  period  beginning  on  the  date  on 
which  the  renewal  application  is  filed  to 
the  sixteenth  day  of  the  next  to  last  full 
calendar  month  prior  to  the  expiration 
of  the  license,  all  applicants  for  the 
renewal  of  broadcast  station  licenses 
shall  broadcast  the  following 
announcement  on  the  1st  and  16th  day 
of  each  calendar  month.  Stations 
broadcasting  primarily  in  a  foreign 
language  should  broadcast  the 
announcements  in  that  language. 

On  (date  of  last  renewal  grant)  (Station ’s 
call  letters)  was  granted  a  license  by  the 
Federal  Communications  Commission  to 


serve  the  publid  interest  as  a  public  trustee 
until  (expiration  date). 

Our  license  will  expire  on  (date).  We  have 
filed  an  application  for  renewal  with  the  FCC. 

A  copy  of  this  application  is  available  for 
public  inspection  during  our  regular  business 
hours.  It  contains  information  concerning  this 
station’s  performance  during  the  last  (period 
of  time  covered  by  application),  (only  TV  and 
noncommercial  radio  say  the  remainder  of 
this'  paragraph)  and  projections  of  our 
programming  during  the  next  three  years. 

Individuals  who  wish  to  advise  the  FCC  of 
facts  relating  to  our  renewal  application  and 
to  whether  this  station  has  operated  in  the 
public  interest  should  file  comments  and 
petitions  with  the  FCC  by  (date  first  day  of 
last  full  calendar  month  prior  to  the  month  of 
expiration). 

Further  information  concerning  the  FCC's 
broadcast  license  renewal  process  is 
available  at  (address  of  location  of  the 
station 's  public  inspection  file)  or  may  be 
obtained  from  the  FCC,  Washington.  D.C. 
20554. 

(A)  *  *  * 

***** 
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Appendix  D 

Federal  Communications  Commission, 
Washington,  D.C.  20554 

Renewal  Application  Audit  Form  for 
Commercial  TV  Broadcast  Stations 

Instructions 

A.  Your  television  station  has  been 
randomly  selected  to  complete  this  Renewal 
Application  Audit  Form  303-L  instead  of  the 
Federal  Communications  Commission’s 
ordinary  Renewal  Application.  This  Renewal 
Application  consists  of  the  following 
sections: 

I.  General  Information 

II.  Legal 

III.  Statement  of  Program  Service 

IV.  Certification 

B.  Prepare  and  file  two  copies  of  this  form 
and  all  exhibits  with  the  Secretary,  Federal 
Communications  Commission,  Washington, 
D.C.  20554. 

C.  File  this  application  no  later  than  the 
first  day  of  the  fourth  full  calendar  month 
prior  to  expiration  of  your  license.  An 
application  is  “filed"  upon  actual  receipt  in 
the  Secretary’s  office. 

D.  In  responding  to  the  questions  set  forth 
in  this  form,  the  applicant  may  incorporate  by 
reference  information  already  on  file  with  the 
FCC,  provided  that: 

(1)  The  information  is  now  on  file  in 
another  application  or  FCC  form  filed  by  or 
on  behalf  of  the  applicant; 

(2)  The  information  is  identified  fully  by 
reference  to  the  file  number,  if  any,  the  FCC 
form  number  and  the  filing  date  of  the 
application  or  other  form  containing  the 
information  and  the  page  or  paragraph 
referred  to;  and 

(3)  After  making  the  appropriate 
references,  the  applicant  states  “No  changes 
since  date  of  filing.” 

Any  such  reference  will  be  considered  to 
incorporate  into  this  application  all 
information,  confidential  or  otherwise, 
contained  in  the  application  or  other  forms 
referred  to.  The  incorporated  application  or 
other  form,  thereafter,  in  its  entirety,  must  be 
placed  in  the  applicant's  public  inspection 
file. 

E.  Each  exhibit  submitted  by  the  applicant 
must  be  numbered  to  match  the  number  of 
the  question  the  exhibit  is  responsive  to  on 
the  form.  Date  each  exhibit.  The  date  must  be 
the  same  or  preceding  the  date  of  the 
applicant’s  certification  (Section  IV)  of  this 
form.  Each  exhibit  shall  set  forth  the  name 
and  official  title,  if  any,  of  the  officer  or 
employee  by  whom  or  under  whose  direction 
the  exhibit  was  prepared. 

F.  The  name  of  the  applicant  must  be 
stated  exactly  as  it  appears  on  the  current 
license. 

G.  The  "composite  week”  is  seven  different 
days  of  the  week  during  the  license  term 
designated  by  the  FCC  and  is  used  as  the 
basis  for  responding  to  questions  in  this 
application.  If  the  station  was  not  operating 
during  any  one  or  more  days  of  the  composite 
week,  the  applicant  should  notify  the 
Broadcast  Bureau's  Renewal  and  Transfer 
Division,  which  will  specify  substitute  dates. 

H.  A  “typical  week”  is  a  week  which  an 
applicant  projects  as  typical  of  its  proposed 
weekly  operation. 


1.  A  legible  copy  of  this  renewal  application 
and  all  exhibits  submitted  herewith  shall  be 
kept  on  file,  available  for  public  inspection.  It 
shall  be  maintained  at  the  station’s  main 
studio  or  other  accessible  place  such  as  a 
public  registry  for  documents  or  attorney's 
office  in  the  community  in  which  the  station 
is  licensed.  See  Instruction  D,  above. 

).  This  application  shall  be  personally 
signed  by  the  applicant,  if  the  applicant  is  an 
individual;  by  one  of  the  partners,  if  the 
applicant  is  a  partnership;  by  an  officer,  if  the 
applicant  is  a  corporation;  by  a  member  who 
is  an  officer,  if  the  applicant  is  an 
unincorporated  association;  by  such  duly 
elected  or  appointed  officials  as  may  be 
competent  to  do  so  under  the  laws  of  the 
applicable  jurisdiction,  if  the  applicant  is  an 
eligible  government  entity;  or  by  the 
applicant’s  attorney  in  case  of  the  applicant’s 
physical  disability  or  of  his  absence  from  the 
United  States.  The  attorney  shall,  in  the  event 
he  signs  for  the  applicant,  separately  set  forth 
the  reason  why  the  application  is  not  signed 
by  the  applicant.  In  addition,  if  any  matter  is 
stated  on  the  basis  of  the  attorney’s  belief 
only  (rather  than  his  knowledge),  he  shall 
separately  set  forth  his  reasons  for  believing 
that  such  statements  are  true. 

K.  Replies  to  questions  contained  in  this 
form  constitute  representations  on  which  the 
FCC  will  rely  in  considering  an  application 
for  renewal.  Thus,  time  and  care  should  be 
devoted  to  the  replies  so  that  they  will  reflect 
accurately  the  applicant's  responsible 
consideration  of  the  questions  asked.  Be  sure 
all  necessary  information  is  furnished  and  all 
paragraphs  are  fully  answered.  Defective  or 
incomplete  applications  can  result  in  deferral 
of  renewal. 

Section  I 

General  Information 

1.  Name  of  Applicant - 

Street - 

City - State - Zip 

Code - 

Send  notices  and  communications  to  the 
following  named  person  at  the  address 
indicated  below: 

Name - 

Street  Address - 

City - State - Zip 

Code - 

2.  Renewal  requested  for  following  existing 
facilities: 

Call  Letters - Channel  No. - 

Sharing  with  (specify  stations) - 

Section  II 
Legal 

1.  Is  applicant’s  Ownership  Report  (FCC 
Form  323)  filed  with  this  application? 

□  Yes  □  No  If  no,  give  the  date  of  filing  of 

the  last  Ownership  Report - and  the 

station’s  call  letters - of  the  renewal 

application  with  which  it  was  filed. 

2.  Is  the  applicant  in  compliance  with  the 
provisions  of  Section  310  of  the 
Communications  Act  of  1934,  as  amended, 
relating  to  the  interest  of  aliens  and  foreign 
governments? 

□  Yes  □  No  If  no,  attach  as  Exhibit  No. 

II— 2,  a  full  explanation. 

3.  Since  the  filing  of  the  applicant's  last 
renewal  application  for  this  station  or  other 


major  application,  has  an  adverse  finding 
been  made,  a  consent  decree  been  entered,  or 
final  action  been  approved  by  any  court  or 
administrative  body  with  respect  to  the 
applicant  or  parties  to  the  application 
concerning  any  civil  or  criminal  suit,  action, 
or  proceeding,  brought  under  the  provisions 
of  any  federal,  state,  territorial  or  local  law 
relating  to  the  following:  Any  felony; 
lotteries;  unlawful  restraints  and  monopolies; 
unlawful  combinations,  contracts  or 
agreements  in  restraint  of  trade;  the  use  of 
unfair  methods  of  competition;  fraud;  unfair 
labor  practices;  or  discrimination? 

□  Yes  □  No  If  yes,  attach  as  Exhibit  No. 
II— 4.  a  full  description,  including 
identification  of  the  court  or  administrative 
body,  the  proceeding  by  file  number,  the 
persons  and  matters  involved,  and  the 
disposition  of  the  litigation. 

Section  III 

Programming 

Definitions 

The  definitions  set  out  below  are  to  be 
followed  in  furnishing  the  information  called 
for  by  the  questions  in  this  Section.  The 
inclusion  of  various  types  and  sources  of 
programs  in  the  paragraphs  which  follow  is 
not  intended  to  establish  a  formula  for  station 
operation,  but  is  a  method  for  analyzing  and 
reporting  station  operation. 

1.  A.  Sources  of  programs  are  defined  as 
follows: 

(i)  A  Local  Program  is  any  program 
originated  or  produced  by  the  station,  or  for 
the  production  of  which  the  station  is 
substantially  responsible,  and  which  also 
employs  live  talent  more  than  50  percent  of 
the  time.  Such  a  program,  taped,  recorded  or 
filmed  for  later  broadcast  shall  be  classified 
as  local.  A  local  program  fed  to  a  network 
shall  be  classified  by  the  originating  station 
as  local.  All  non-network  and  non-syndicated 
news  programs  may  be  classified  as  local. 
Programs  primarily  featuring  syndicated  or 
feature  films,  or  other  than  non-locally 
recorded  programs  shall  not  be  classified  as 
local,  even  though  a  station  personality 
appears  in  connection  with  such  material. 
However,  identifiable  units  of  such  programs 
which  are  live  and  separately  logged  as  such 
may  be  classified  as  local  (e.g.,  if  during  the 
course  of  a  feature  film  program  a  non¬ 
network  2-minute  news  report  is  given  and 
logged  as  a  news  program,  the  report  may  be 
classified  as  local. 

(ii)  A  Network  Program  is  any  program 
furnished  to  the  station  by  a  network 
(national,  regional  or  special).  Delayed 
broadcasts  of  programs  originated  by 
networks  are  classified  as  network. 

(iii)  A  Recorded  Program  is  any  program 
not  defined  in  (i)  and  (ii)  above,  including 
without  limitation,  syndicated  programs, 
taped  or  transcribed  programs,  and  feature 
films. 

B.  Types  of  programs  are  defined  as 
follows: 

(i)  News  Programs  include  reports  dealing 
with  current  local,  national  and  international 
events,  including  weather  and  stock  market 
reports;  and  commentary,  analysis  or  sports 
news  when  it  is  an  integral  part  of  a  news 
program. 
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(ii)  Public  Affairs  Programs  are  programs 
dealing  with  local,  state,  regional,  national  or 
international  issues  or  problems,  including, 
but  not  limited  to,  talks,  commentaries, 
discussions,  speeches,  editorials,  political 
programs,  documentaries, 
minidocumentaries,  panels,  round-table  and 
vignettes  and  extended  coverage  (whether 
live  or  recorded)  of  public  events  or 
proceedings,  such  as  local  council  meetings, 
congressional  hearings  and  the  like. 

(iii)  All  Others  (excluding  entertainment 
and  sports)  include  all  other  programs  which 
are  not  intended  primarily  as  entertainment 
[e.g.,  music,  drama,  variety,  comedy,  quiz, 
etc.).  This  category  does  not  include  play-by- 
play  and  pre-  or  post-game  related  activities 
and  separate  programs  of  sports  instruction, 
news,  or  information  [e.g.,  fishing 
opportunities,  golfing  instructions,  etc.). 

(iv)  Programs  Designed  for  Children 
include  programs  originally  produced  and 
broadcast  primarily  for  an  audience  of 
children  twelve  years  old  and  under.  This 
does  not  include  programs  originally 
produced  for  a  general  or  adult  audience 
which  may  nevertheless  be  significantly 
viewed  by  children.  (The  definition  of 
"Programs  Designed  for  Children”  is  not 
applicable  for  the  purpose  of  logging,  but  is 
applicable  only  to  Questions  6, 14,  and  17. 

Note. — If  a  program  contains  two  or  more 
identifiable  units  of  program  material  which 
constitute  different  program  types  as  herein 
defined,  each  such  unit  may  be  separately 
classified. 

C.  Commercial  Matter  includes  commercial 
continuity  (network  and  non-network)  and 
commercial  announcements  (network  and 
non-network)  as  follows: 

(i)  Commercial  Continuity  is  the 
advertising  message  of  a  program  sponsor. 

(ii)  A  Commercial  Announcement  is  any 
other  advertising  message  for  which  a  charge 
is  made,  or  other  consideration  is  received. 

(1)  Included  are: 

(1)  “bonus  spots” 

(ii)  “trade-out  spots” 

(iii)  Promotional  announcements  by  a 
commercial  broadcast  station  for  or  on  behalf 
of  another  commonly  owned  or  controlled 
broadcast  station  serving  the  same 
community.  See  Report  and  Order  in  Docket 
No.  20588,  59  F.C.C.  2d  594,  41  FR  22055  (1976) 

(iv)  Promotional  announcements  of  a  future 
program  where  consideration  is  received  for 
such  an  announcement  or  where  such 
announcement  identifies  the  sponsor  of  the 
future  program  beyond  mention  of  the 
sponsor’s  name  as  an  integral  part  of  the  title 
of  the  program  [e.g.,  where  the  agreement  for 
the  sale  of  the  time  provides  that  the  sponsor 
will  receive  promotional  announcements,  or 
when  the  promotional  announcement 
contains  a  statement  such  as  TOMORROW 
SEE— (NAME  OF  PROGRAM)— BROUGHT 
TO  YOU  BY— (SPONSOR’S  NAME)). 

(2)  Other  announcements  including  but  not 
limited  to  the  following  are  not  commercial 
announcements: 

(i)  Promotional  announcements,  except  as 
defined  above. 

(ii)  Station  identification  announcements 
for  which  no  charge  is  made. 

(iii)  Announcements  of  taped,  filmed  or 
recorded  material. 


(iv)  Public  service  announcements. 

(v)  Announcements  made  pursuant  to 

§  73.1212(d)  of  the  FCC  Rules  that  materials 
or  services  have  been  furnished  as  an 
inducement  to  broadcast  a  political  program 
involving  the  discussion  of  controversial 
public  issues. 

(vi)  Announcements  made  pursuant  to  the 
local  notice  requirements  of  §  73.3580  (“Local 
Notice  of  Filing  of  Applications”),  §  73.3594 
(“Local  Notice  of  Designation  for  Hearing”) 
and  §  73.1202  (“Public  Notice  of  Licensee 
Obligations")  of  the  FCC  Rules. 

2.  A  Public  Service  Announcement  is  any 
announcement  (including  network)  for  which 
no  charge  is  made  and  which  promotes 
programs,  activities  or  services  of  federal, 
state  or  local  governments  [e.g.,  recruiting, 
sales  of  bonds,  etc.)  or  the  programs, 
activities  or  services  of  nonprofit 
organizations  [e.g.,  UGF,  Red  Cross  blood 
donations,  etc.)  and  other  announcements 
regarded  as  serving  community  interests, 
excluding  time  signals,  routine  weather 
announcements  and  promotional 
announcements. 

3.  A  Program  is  an  identifiable  unit  of 
program  material,  logged  as  such,  which  is 
not  an  announcement  as  defined  above  [e.g., 
if,  within  a  30  minute  entertainment  program, 
a  station  broadcasts  a  one-minute  news  and 
weather  report,  this  news  and/or  weather 
report  may  be  separately  logged  and 
classified  as  a  one-minute  news  program  and 
the  entertainment  portion  as  a  29  minute 
program). 

4.  Network  Programs.  Where  information 
for  the  composite  week  is  called  for  herein 
with  respect  to  commercial  matter  or  program 
type  classification  in  connection  with 
network  programs,  the  applicant  may  rely  on 
information  furnished  by  the  network. 

5.  Replies  relating  to  future  operation 
constitute  representations  against  which 
subsequent  operation  of  the  station  will  be 
measured.  Accordingly,  beginning  with  this 
upcoming  license  term  and  until  the  filing  of 
the  station’s  next  Renewal  Application  Audit 
Form,  if  the  station  substantially  alters  its 
programming  or  commercial  practice,  the 
applicant  should  notify  the  Commission  of 
such  changes  at  that  time;  otherwise  it  is 
presumed  that  the  station  is  being  operated 
substantially  as  proposed.  Since  the  filing  of 
the  audit  form  is  determined  by  random 
selection,  the  next  time  that  your  station  will 
be  audited  is  not  predetermined. 

Section  III 
Programming 

Call  letters  - 

1.  Has  the  applicant  placed  in  its  public 
inspection  file  at  the  appropriate  times  the 
required  documentation  relating  to  its  efforts 
to  ascertain  community  problems,  needs  and 
interests? 

(  )  Yes  (  )  No  (  )  Does  not  apply 

If  No,  attach  as  Exhibit  III— 1  a  complete 
statement  of  explanation. 

2.  Attach  as  Exhibit  III-2  applicant’s 
community  leader  checklist  for  the  preceding 
license  term. 

(  )  Does  not  apply 

3.  Has  the  applicant  placed  in  its  public 
inspection  file  at  the  appropriate  times  its 


annual  list  of  those  problems,  needs  and 
interests  which,  in  the  applicant's  judgment, 
warranted  treatment  by  its  station  and 
typical  and  illustrative  programming  in 
response  thereto? 

(  )Yes  (  )No 

If  Yes,  attach  those  listings  as  Exhibit  III— 3. 

If  No,  attach  as  Exhibit  III— 3  a  complete 
statement  of  explanation. 

4.  A.  State,  for  the  composite  week: 

(a)  The  total  number  of  public  service 
announcements  broadcast  ; 

(b)  The  number  broadcast  between  8  a.m. 
and  11  p.m. 

B.  Of  the  total  number  of  public  service 
announcements  broadcast  during  the 
composite  week  state: 

(a)  the  number,  which  in  the  licensee’s 
judgment  were  primarily  designed  to  promote 
programs,  activities  or  service  of 
organizations  or  organizational  units  located 
in  the  service  area  ; 

Section  III  •' 

Programming 
Commercial  TV 

Call  letters  - 

(b)  the  number,  which  in  the  licensee’s 
judgment,  were  primarily  designed  to 
promote  programs,  activities  or  services  of 
organizations  or  organizational  units  located 
outside  the  service  area  ; 

(c)  the  number  which,  in  the  licensee’s 
judgment,  do  not  readily  fall  into  either  (a)  or 
(b)  and/or  are  a  combination  of  both 

C.  Attach  as  Exhibit  III-4  one  exact  copy  of 
the  program  logs  for  the  composite  week  used 
as  a  basis  for  responding  to  questions  4, 13 
and  14  herein.  Applicants  using  automatic 
program  logging  devices  must  comply  with 
the  provisions  of  §  73.1810(k)(3)  of  the  FCC 
Rules. 

5.  A.  Was  the  applicant  affiliated  with  one 
or  more  national  television  networks  during 
the  past  license  period? 

(  )Yes  (  )No 

If  Yes,  give  the  name(s)  of  the  Net-  work(s); 

B.  If  the  applicant  had  more  than  one  such 
affiliation,  which  network  was  its  principal 
source  of  network  programs 

C.  If  a  network  affiliate,  did  the  applicant 
regularly  carry  ( i.e .,  carry  more  than  50%)  the 
available  news  and  public  affairs  programs 
offered  by  the  network  during  the  currenj 
license  period? 

News  (  )  Yes  (  )  No 
Public  Affairs  (  )  Yes  (  )  No 

6.  In  Exhibit  III— 6,  give  a  brief  description 
of  programs,  program  segments  or  program 
series  broadcast  during  the  license  period 
which  were  designed  for  children  12  years 
old  and  under.  Indicate  the  source,  time  and 
day  of  broadcast,  the  frequency  of  broadcast 
and  program  type. 

7.  A.  In  the  applicant’s  judgment,  does  the 
information  supplied  in  the  annual  listings  of 
typical  and  illustrative  programs  and  program 
segments  broadcast  to  help  meet  the 
significant  problems  and  needs  of  the  service 
area  for  the  current  period,  and  the 
information  supplied  in  questions  4,  5  and  6 
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above,  adequately  reflect  its  programming 
during  the  current  license  period? 

(  )Yes  (  )No 

B.  If  the  answer  is  No,  the  applicant  may 
attach,  as  Exhibit  III-7B  such  additional 
information,  including  the  listing  of 
entertainment  programs  the  applicant 
considers  to  be  of  special  merit,  as  may  be 
necessary  to  describe  accurately  and  present 
fairly  its  program  service. 

BILLING  CODE  6712-01-M 


Indicate  the  minimum  amount  of  time  the  applicant  has  devoted  to  the  categories  below  during  the 
composite  week  of  the  past  license  term.  Commercial  time  should  be  excluded  in  all  computations 
except  for  the  entries  in  columns  2,  6  and  10  of  the  "TOTAL  TIME  OPERATING"  line  (line  a). 
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If  the  applicant's  composite  week  programming  varied  substantially  from  the  relevant  programming 
representations  made  to  the  Commission,  attach  as  Exhibit  III-8b  a  statement  explaining  the 
variation(s)  and  reasons  therefor. 


Section  III  STATEMENT  OF  TV  PROGRAM  SERVICE 
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Section  III 

Call  letters  - 

COMMERCIAL  TV 

10.  A.  Provide  the  applicant’s  proposals  for 
a  typical  week  of: 

(a)  the  minimum  number  of  public  service 
announcements  that  the  applicant  proposes 
to  broadcast 

(b)  the  number  to  be  broadcast  between  8 
a.m.-ll  p.m. 

B.  Of  the  total  number  of  public  service 
announcements  which  the  applicant  proposes 
to  broadcast  in  a  typical  week  provide  the 
number  which  will  be  primarily  designed  to 
promote  programs,  activities  or  services  of 
organizations  or  organizational  units  located 
in  the  service  area  ;  and  outside  the 
service  area 

11.  State  the  number  of  60  minute  segments 
during  the  composite  week,  beginning  with 
the  first  full  clock-hour  and  ending  with  the 
last  full  clock-hour  of  each  broadcast  day, 
containing  the  following  amounts  of 
commercial  matter: 

A.  Up  to  and  including  8  minutes:  ; 

B.  Over  8  and  up  to  and  including  12 

minutes:  ; 

C.  Over  12  and  up  to  and  including  16 

minutes:  ; 

D.  Over  16  minutes: 

In  Exhibit  III— 11,  list  each  segment  in 
category  D  above,  specifying  the  amount  of 
commercial  time  in  the  segments  and  the  day 
and  time  of  broadcast. 

12.  State  the  number  of  60  minute  segments 
in  the  6  p.m.-ll  p.m.  (5  p.m.-lO  p.m.  Central 
and  Mountain  Time)  period  during  the 
composite  week  containing  the  following 
amounts  of  commercial  matter. 

A.  Up  to  and  including  8  minutes:  ; 

B.  Over  8  and  up  to  and  including  12 

minutes:  ; 

C.  Over  12  and  up  to  and  including  16 

minutes:  ; 

D.  Over  16  minutes: 

In  Exhibit  III-12,  list  each  segment  in 
category  D  above,  specifying  the  amount  of 
commercial  time  in  the  segment,  and  the  day 
and  time  of  broadcast. 

13.  A.  In  the  applicant’s  judgment  does  the 
information  supplied  in  questions  11  and  12 
adequately  reflect  its  commercial  practices?  ( 

)  Yes  (  )  No 

Section  III 
Programming 

Commercial  TV 

B.  If  the  answer  is  No,  the  applicant  may 
attach  as  Exhibit  III— 13  additional  material  to 
adequately  describe  its  commercial  practices. 

C.  If  the  applicant's  commercial  practices 
for  the  period  covered  by  Questions  11  and  12 
varied  from  the  representations  made  to  the 
Commission,  attach  as  Exhibit  IU-13C  a 
statement  explaining  the  variations  and 
reasons  therefor. 

14.  In  Exhibit  III-14,  submit  each  1  hour  or 
Vi  hour  segment  of  programming  designed  for 
children  12  years  old  and  under  broadcast 
during  the  license  period  which  contained 
commercial  matter  in  excess  of: 

(a)  12  minutes  per  hour  or  6  minutes  per  Vi 
hour,  Monday  through  Friday;  or 


(b)  9 Vi  minutes  per  hour  or  4%  minutes  per 
hour  Saturday  and  Sunday. 

For  each  programming  segment  so  listed, 
indicate  the  length  of  the  segment  ( i.e.,  one 
hour  or  Vi  hour)  and  the  amount  of 
commercial  matter  contained  therein. 

15.  What  is  the  maximum  amount  of 
commercial  matter  in  any  60-minute  segment 
which  the  applicant  proposes  normally  to 
allow? 

If  the  applicant  proposes  to  permit  this 
amount  to  be  exceeded  at  times,  state  in 
Exhibit  No.  IU-15  under  what  circumstance 
and  how  often  this  is  expected  to  occur,  and 
the  limits  that  would  then  apply. 

16.  What  is  the  maximum  amount  of 
commercial  matter  in  any  60-minute  segment 
between  the  hours  of  6  PM-11  PM  (5  PM-10 
PM  Central  and  Mountain  Time)  which  the 
applicant  proposes  normally  to  allow? 

If  the  applicant  proposes  to  permit  this 
amount  to  be  exceeded  at  times,  state  in 
Exhibit  No.  HI-16  under  what  circumstances 
and  how  often  this  is  expected  to  occur,  and 
the  limits  that  would  then  apply. 

17.  A.  What  is  the  maximum  amount  of 
commercial  matter  per  hour  the  applicant 
proposes  to  allow  in  programs  broadcast  on 
weekdays  (Monday  through  Friday)  which 
are  designed  for  children  twelve  years  old 
and  under? 

If  the  applicant  proposes  to  permit  this 
amount  to  exceed  12  minutes,  state  in  Exhibit 
No.  HI-17A  under  what  circumstances  and 
how  often  this  is  expected  to  occur,  and  the 
limits  that  would  then  apply. 

B.  What  is  the  maximum  amount  of 
commercial  matter  per  hour  the  applicant 
proposes  to  allow  in  programs  broadcast  on 
weekends  (Saturday  and  Sunday)  which  are 
designed  for  children  twelve  years  old  and 
under? 

H  the  applicant  proposes  to  permit  this 
amount  to  exceed  9%  minutes,  state  in 
Exhibit  III-17B  under  what  circumstances 
and  how  often  this  is  expected  to  occur,  and 
the  limit  that  would  then  apply. 

Note. — Unless  otherwise  indicated,  it  is 
assumed  that  proportional  commercial  time 
limits  apply  to  Vfe  hour  segments  for  the 
purposes  of  this  question. 

Section  IV 
Certification 

Call  letters  - 

-The  Applicant  hereby  waives  any  claim  to 
the  use  of  any  particular  frequency  or  of  the 
ether  as  against  the  regulatory  power  of  the 
United  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise, 
and  requests  an  authorization  in  accordance 
with  this  application.  (See  Section  304  of  the 
Communications  Act  of  1934.) 

The  Applicant  acknowledges  that  all  the 
statements  made  in  this  application  and 
attached  exhibits  are  considered  material 
representations,  and  that  all  exhibits  are  a 
material  part  hereof  and  are  incorporated 
herein. 

This  application  must  be  signed  in 
accordance  with  the  requirements  of 
$  73.3513,  “Signing  of  Applications.” 

Willful  False  Statements  Made  on  this 
Form  Are  Punishable  by  Fine  and 
Imprisonment.  U.S.  Code,  Title  18,  Section 
1001. 


Certification 

I  certify  that  the  statements  in  this 
application  are  true,  complete,  and  correct  to 
the  best  of  my  knowledge  and  belief,  and  are 
made  in  good  faith. 

Signed  and  dated  this  day  of  , 

19  . 

Name  of  Applicant - 

Signature  - 

Title  - 

FCC  Notice  to  Individuals  Required  by  the 
Privacy  Act 

The  solicitation  of  personal  information 
requested  in  this  application  is  authorized  by 
the  Communications  Act  of  1934,  as 
amended.  The  principal  purpose  for  which 
the  information  will  be  used  is  to  determine  if 
the  benefit  requested  is  consistent  with  the 
public  interest.  The  staff,  consisting  variously 
of  attorneys,  accountants,  engineers,  and 
application  examiners,  will  use  the 
information  to  determine  whether  the 
application  should  be  granted,  denied, 
dismissed,  or  designated  for  hearing.  If  all  the 
information  requested  is  not  provided,  the 
application  may  be  returned  without  action 
having  been  taken  upon  it  or  its  processing 
may  be  delayed  while  a  request  is  made  to 
provide  the  missing  information.  Accordingly, 
every  effort  should  be  made  to  provide  all 
necessary  information. 

The  Foregoing  Notice  is  Required  by  the 
Privacy  Act  of  1974,  Pub.  L.  93-579,  December 
31, 1974,  5  U.S.C.  552(e)(3). 

Appendix  E 

Federal  Communications  Commission 
Washington,  D.C.  20554 
Renewal  Application  Audit  Form 
For  Noncommercial  Educational 
AM,  FM  and  TV  Broadcast  Stations 

A.  Your  noncommercial  station  has  been 
randomly  selected  to  complete  this  Renewal 
Application  Audit  Form  303-NL  instead  of 
the  Federal  Communications  Commission's 
ordinary  Renewal  Application.  This  renewal 
application  consists  of  the  following  sections: 

I.  General  Information 

II.  Legal 

III.  Statement  of  Program  Service 

IV.  Certification 

B.  Prepare  and  file  two  copies  of  this  form 
and  all  exhibits  with  the  Secretary,  Federal 
Communications  Commission,  Washington, 

D.C.  20554. 

C.  File  this  application  no  later  than  the 
first  day  of  the  fourth  full  calendar  month 
prior  to  expiration  of  your  license.  An 
application  is  “filed”  upon  actual  receipt  in 
the  Secretary’s  office. 

D.  In  responding  to  the  questions  set  forth 
in  this  form,  the  applicant  may  incorporate  by 
reference  information  already  on  file  with  the 
FCC,  provided  that: 

(1)  The  information  is  now  on  file  in 
another  application  or  FCC  form  Hied  by  or 
on  behalf  of  the  applicant; 

(2)  The  information  is  identified  fully  by 
reference  to  the  file  number,  if  any,  the  FCC 
form  number  and  the  filing  date  of  the 
application  or  other  form  containing  the 
information  and  the  page  or  paragraph 
referred  to;  and 
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(3)  After  making  the  appropriate  reference, 
the  applicant  states  "No  changes  since  date 
of  filing.” 

Any  such  reference  will  be  considered  to 
incorporate  into  this  application  all 
information,  confidential  or  otherwise, 
contained  in  the  application  or  other  forms 
referred  to.  The  incorporated  application  or 
other  form,  thereafter,  in  its  entirety,  must  be 
placed  in  the  applicant's  public  inspection 
file. 

E.  Each  exhibit  submitted  by  applicant 
must  be  numbered  to  match  the  number  of 
the  question  the  exhibit  is  responsive  to  on 
the  form.  Date  each  exhibit.  The  date  must  be 
the  same  or  preceding  the  date  of  the 
applicant’s  certification  (Section  IV)  of  this 
form.  Each  exhibit  shall  set  forth  the  name 
and  official  title,  if  any,  of  the  officer  or 
employee  by  whom  or  under  whose  direction 
the  exhibit  was  prepared. 

F.  The  name  of  the  applicant  must  be 
stated  exactly  as  it  appears  on  the  current 
license. 

G.  A  “typical  week”  is  a  week  which  an 
applicant  projects  as  typical  of  its  proposed 
weekly  operation. 

H.  A  legible  copy  of  this  completed 
application  and  all  exhibits  submitted 
herewith  shall  be  kept  on  file,  available  for 
public  inspection.  It  shall  be  maintained  at 
the  station’s  main  studio  or  other  accessible 
place  such  as  a  public  registry  for  documents 
or  attorney’s  office  in  the  community  in 
which  the  station  is  licensed.  See  Instruction 
D,  above. 

I.  This  application  shall  be  personally 
signed  by  the  applicant,  if  the  applicant  is  an 
individual;  by  one  of  the  partners,  if  the 
applicant  is  a  partnership;  by  an  officer,  if  the 
applicant  is  a  corporation;  by  a  member  who 
is  an  officer,  if  the  applicant  is  an 
unincorporated  association;  by  such  duly 
elected  or  appointed  officials  as  may  be 
competent  to  do  so  under  the  laws  of  the 
applicable  jurisdiction,  if  the  applicant  is  an 
eligible  government  entity;  or  by  the 
applicant's  attorney  in  case  of  the  applicant’s 
physical  disability  or  of  his  absence  from  the 
United  States.  The  attorney  shall,  in  the  event 
he  signs  for  the  applicant,  separately  set  forth 
the  reason  why  the  application  is  not  signed 
by  the  applicant.  In  addition,  if  any  matter  is 
stated  on  the  basis  of  the  attorney’s  belief 
only  (rather  than  his  knowledge),  he  shall 
separately  set  forth  his  reasons  for  believing 
that  such  statements  are  true. 

).  Replies  to  questions  contained  in  this 
form  constitute  representations  on  which  the 
FCC  will  rely  in  considering  an  application 
for  renewal.  Thus,  time  and  care  should  be 
devoted  to  the  replies  so  that  they  will  reflect 
accurately  the  applicant's  responsible 
consideration  of  the  questions  asked.  Be  sure 
all  necessary  information  is  furnished  and  all 
paragraphs  are  fully  answered.  Defective  or 
incomplete  applications  can  result  in  deferral 
of  renewal. 

Section  I 

J  General  Information 

1.  Name  of  Applicant - 

Street  Address - 

City - 

State  - 

Zip  Code  - 


2.  Renewal  requested  for  the  following 
facilities: 

AM 

Call  Letters  - 

Frequency - 

Power  in  kilowatts:  Night  Day 
Hours  of  operation  (  )  Unlimited  (  ) 

Daytime  only  (  )  Limited 

Sharing  with  (specify  stations) - 

Other  (specify) - 

Station  Location: 

City - 

State  - 

FM-TV 

Call  Letters  Frequency  (FM) 

Channel  No. 

(TV)  - 

Power  in  kilowatts  FM  TV  Visual 
TV 

Aural - 

Hours  of  operation  per  week  - 

Sharing  with  (specify  stations) - 

Section  II 

Legal 

1.  Since  the  Sling  of  the  applicant's  last 
renewal  application  for  this  station  or  other 
major  application,  has  an  adverse  finding 
been  made,  a  consent  decree  been  entered,  or 
final  action  been  approved  by  any  court  or 
administrative  body  with  respect  to  the 
applicant  or  parties  to  the  application 
concerning  any  civil  or  criminal  suit,  action, 
or  proceeding,  brought  under  the  provisions 
of  any  federal,  state,  territorial  or  local  law 
relating  to  the  following:  any  felony;  lotteries; 
unlawful  restraints  and  monopolies;  unlawful 
combinations,  contracts  or  agreements  in 
restraint  of  trade;  the  use  of  unfair  methods 
of  competition;  fraud;  unfair  labor  practices; 
or  discrimination? 

(  )  Yes  (  )  No  If  Yes.  attach  as  exhibit 
II-l  a  full  description,  including  identification 
of  the  court  or  administrative  body, 
proceeding  by  file  number,  the  person  and 
matters  involved,  and  the  disposition  of  the 
litigation. 

2.  Is  the  applicant  in  compliance  with  the 
provisions  of  Section  310  of  the 
Communications  Act  of  1934,  as  amended, 
relating  to  the  interests  of  aliens  and  foreign 
governments? 

(  )  Yes  (  )  No  If  No,  attach  as  Exhibit  II-2, 
full  explanation. 

3.  Are  there  any  documents,  instruments, 
contracts  or  understandings  relating  to 
ownership,  use  of  control  of  the  station 
facilities,  or  any  right  or  interest  therein? 

(  )  Yes  (  )  No  If  Yes,  attach  as  Exhibit 
No.  II— 3  copies  of  all  such  documents, 
instruments  or  contracts  and  state  the 
substance  of  oral  contracts  or 
understandings. 

4.  Is  the  applicant's  Ownership  Report 
(FCC  Form  323E)  Hied  with  this  application? 
(See  §  73.3615  of  the  Commission’s  rules.) 

.(-  )  Yes  (  )  No  If  No,  give  date  of  Tiling 
of  the  last  Ownership  Report  and  the 
station's  call  sign  of  the  renewal 
application  with  which  it  was  filed. 

5.  How  is  the  operation  of  the  station 
financed? 


Section  III 
Programming 

Definitions 

The  definitions  set  out  below  are  to  be 
followed  in  furnishing  the  information  called 
for  by  the  questions  in  this  Section.  The 
inclusion  of  various  types  and  sources  of 
programs  in  the  paragraphs  which  follow  is 
not  intended  to  establish  a  formula  for  station 
operation,  but  is  a  method  for  analyzing  and 
reporting  station  operation. 

1.  A.  Sources  of  programs  are  defined  as 
follows: 

(i)  A  Local  Program  is  any  program 
originated  or  produced  by  the  station,  or  for 
the  production  of  which  the  station  is 
substantially  responsible,  and  which  also 
employs  live  talent  more  than  50%  of  the 
time.  Such  a  program,  taped,  recorded  or 
filmed  for  later  broadcast  shall  be  classified 
as  locaL  A  local  program  fed  to  a  network 
shall  be  classified  by  the  originating  station 
as  local.  All  non-network  and  non-syndicated 
news  programs  may  be  classified  as  local. 
Programs  primarily  featuring  syndicated  or 
feature  films,  or  other  than  non-locally 
recorded  programs  shall  not  be  classified  as 
local,  even  though  a  station  personality 
appears  in  connection  with  such  material. 
However,  identifiable  units  of  such  programs 
which  are  live  and  separately  logged  as  such 
may  be  classified  as  local  [e.g.,  if  during  the 
course  of  a  feature  film  program  a  non- 
network  2-minute  news  report  is  given  and 
logged  as  a  news  program,  the  report  may  be 
classified  as  local). 

(ii)  A  Network  Program  is  any  program 
furnished  to  the  station  by  a  network 
(national,  regional  or  special).  Delayed 
broadcasts  of  programs  originated  by 
networks  are  classified  as  network. 

(iii)  A  Record  Program  (Radio  Only)  is  any 
program  not  falling  within  the  definition  of 
“local”  above,  which  utilizes  phonograph 
records,  electrical  transcriptions  of  taped 
music,  with  or  without  commentary  by  a  local 
announcer  or  other  station  personnel. 

(iv)  Other  Programs  are  any  programs  not 
defined  above,  including  without  limitation, 
syndicated  film,  taped  or  transcribed 
programs,  and  feature  films. 

B.  Types  of  programs  are  defined  as 
follows: 

(i)  News  Programs  include  reports  dealing 
with  current  local,  national  and  international 
events,  including  weather  and  stock  market 
reports;  and  commentary,  analysis  or  sports 
news  when  it  is  an  integral  part  of  a  news 
program. 

(ii)  Public  Affairs  Programs  are  programs 
dealing  with  local,  state,  regional,  national  or 
international  issues  or  problems,  including, 
but  not  limited  to,  talks,  commentaries, 
discussions,  speeches,  political  programs, 
documentaries,  mini-documentaries,  panels, 
round-tables  and  vignettes  and  extended 
coverage  (whether  live  or  recorded)  of  public 
events  or  proceedings,  such  as  local  council 
meetings,  congressional  hearings  and  the  like. 

(iii)  Instructional  includes  all  programs 
designed  to  be  utilized  by  any  level  of 
educational  institution  in  the  regular 
instructional  program  of  the  institution.  In¬ 
school,  in-service  for  teachers  and  college 
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Percent¬ 

age 


Performing  arts . 

Public  affairs . 

Light  entertainment 

News . 

All  other . . . 


credit  courses  are  examples  of  instructional 
programs. 

(iv)  General  Educational  is  an  educational 
program  for  which  no  formal  credit  is  given. 

(v)  Performing  Arts  is  a  program  in  which 
the  performing  aspect  predominates  such  as 
drama,  concert,  opera  or  dance. 

(vi)  Light  Entertainment  includes  programs 
consisting  of  popular  music  or  other  light 
entertainment. 

(vii)  AH  Others  includes  all  programs  not 
falling  within  the  definitions  of  types  of 
programs  defined  above. 

2.  A  Program  is  an  identifiable  unit  of 
program  material,  logged  as  such,  which  is 
not  an  announcement  as  defined  above  ( e.g ., 
if,  within  a  30-minute  entertainment  program, 
a  station  broadcasts  a  1-minute  news  and/or 
weather  report,  this  news  and  weather  report 
may  be  separately  logged  and  classified  as  a 
1-minute  news  program  and  the 
entertainment  portion  as  a  29-minute 
program). 

3.  Network  Programs.  Where  information  is 
called  for  herein  with  respect  to  program  type 
classification  in  connection  with  network 
programs,  the  applicant  may  rely  on 
information  furnished  by  the  network. 

Section  III 

Programming 

Call  letters  - 

1.  Attach  as  Exhibit  III— 1  one  exact  copy  of 
the  program  logs  for  a  typical  week  used  as  a 
basis  for  responding  to  the  questions  herein. 
The  typical  week  must  be  selected  from  the 
school  term  during  which  the  application  is 
filed,  or  if  such  term  began  less  than  90  days 
before  the  date  of  filing  the  application,  from 
the  school  term  immediately  preceding  the 
school  term  during  which  the  application  is 
filed.  Applicants  using  automatic  program 
logging  devices  must  comply  with  the 
provisions  of  §  73.1810(k)(3)  of  the  Rules. 

2.  State,  for  the  typical  week,  the  sign-on 
and  sign-off  time  and  total  time  for 
weekdays,  Saturday  and  Sunday. 


Week¬ 

days 

Saturday  Sunday 

Sign-on . 

Sign-off . 

Total  hours  on  air . 

Total  week . 

- - - 

3.  State,  for  the  typical  week,  the  portion  of 
the  schedule  obtained  from  the  following 
sources  (totals  to  equal  100%); 


5.  Does  the  applicant  contemplate  any 
material  changes  in  future  program  service? 

(  )Yes  (  )No 

If  Yes,  submit  as  Exhibit  III— 5  a  statement 
describing  those  changes. 

6.  Will  the  applicant  present  programs  of 
one  or  more  networks  during  the  next  license 
period? 

(  )Yes  (  )No 

If  Yes,  give  tbe  name(s)  of  the  network(s) 


7.  Is  the  station  either: 

(a)  a  Class  “D”  FM  facility  (10  watt)  as 

defined  in  |  73.506(a)(2)  of  the  Rules? 

(  )Yes  (  )No 

(b)  a  station  whose  programming  is  entirely 
instructional? 

(  )Yes  (  )No 

If  Yes  to  either  question,  the  applicant  may 
omit  questions  8  through  12,  following. 

8.  Has  the  applicant  placed  in  the  public 
inspection  file  at  the  appropriate  times  the 
required  documentation  relating  to  its  efforts 
to  ascertain  community  problems,  needs  and 
interests? 

(  )Yes  (  )No 

If  No,  attach  as  Exhibit  III-8  a  complete 
statement  of  explanation. 

9.  Radio  station  applicants,  attach  as 
Exhibit  III-9  the  narrative  description  of 
these  ascertainment  efforts  as  required  by 
§  73.3527  of  the  Rules. 

10.  TV  station  applicants,  attach  as  Exhibit 
HI-10  the  narrative  description  of  the  public 
survey  as  required  by  §  73.3527  of  the  Rules. 

11.  TV  station  applicants,  attach  as  Exhibit 
UI-11  the  community  leader  checklist  for  the 
preceding  license  term. 

12.  Has  the  applicant  placed  in  its  public 
inspection  file  at  the  appropriate  times  the 
annual  lists  of  those  problems,  needs  and 
interests  which,  in  the  applicant’s  judgment, 
warranted  treatment  by  its  station,  and 
illustrative  programs  broadcast  in  response 
thereto? 

(  )Yes  (  )No 

A.  If  Yes,  attach  those  lists  as  exhibit  III— 
12A. 

B.  If  No,  attach  as  Exhibit  III-12B  a 
complete  statement  of  explanation. 

Section  IV 


This  application  must  be  signed  in 
accordance  with  the  requirements  of 
§  73.3513,  “Signing  of  Applications.” 

Willful  false  statements  made  on  this  form 
are  punishable  by  fine  and  imprisonment. 
U.S.  Code,  Title  18,  Section  1001. 


I  certify  that  the  statements  in  this 
application  are  true,  complete,  and  correct  to 
the  best  of  my  knowledge  and  belief,  and  are 
made  in  good  faith. 

Signed  and  dated  this 

- day  of 

- ,  19 — . 

Name  of  Applicant - 

Signature  - 

Title  - 

FCC  Notice  to  Individuals  Required  by  the 
Privacy  Act 

The  solicitation  of  personal  information 
requested  in  this  application  is  authorized  by 
the  Communications  Act  of  1934  as  amended. 
The  principal  purpose  for  which  the 
information  will  be  used  is  to  determine  if  the 
benefit  requested  is  consistent  with  the 
public  interest.  The  staff,  consisting  variously 
of  attorneys,  accountants,  engineers,  and 
application  examiners,  will  use  the 
information  to  determine  whether  the 
application  should  be  granted,  denied, 
dismissed,  or  designated  for  hearing.  If  all  the 
information  requested  is  not  provided,  the 
application  may  be  returned  without  action 
having  been  taken  upon  it  or  its  processing 
may  be  delayed  while  a  request  is  made  to 
provide  the  missing  information.  Accordingly, 
every  effort  should  be  made  to  provide  all 
necessary  information. 

The  foregoing  notice  is  required  by  the 
Privacy  Act  of  1974,  P.L.  93-579,  December  31, 
1974,  5  U.S.C.  552(e)(3). 


This  inventory  list  is  to  be  used  by  Field 
Operations  Bureau  personnel  to  verify  the 
contents  of  the  public  inspection  files  of 
noncommercial  AM,  FM  or  TV  licensees. 

Licensee;  - - 

City:  - 

State: - 

Call  letters:  - 

The  following  documents  were  in  the 
public  inspection  file: 


Yes  No 


Certfication 


Appendix  F 

Public  Inspection  File  Inventory — 
Noncommercial  AM,  FM  and  TV 


Hours 


Percent¬ 

age 


Local  program . . 

Record  program  (radio  only) 

Network  program . 

Other . . 


4.  State,  for  the  typical  week,  the  amount  of 
time  devoted  to  the  following  types  of 
programs  (totals  to  equal  100%). 


Hours 


Percent¬ 

age 


Instructional _ 

General  educational . . 


Certification 

Call  letters  - 

The  applicant  hereby  waives  any  claim  to 
the  use  of  any  particular  frequency  or  of  the 
either  as  against  the  regulatory  power  of  the 
United  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise, 
and  requests  an  authorization  in  accordance 
with  this  application.  (See  Section  304  of  the 
Communications  Act  of  1934.) 

The  applicant  acknowledges  that  all  the 
statements  made  in  this  application  and 
attached  exhibits  are  considered  material 
representations,  and  that  all  exhibits  are  a 
material  part  hereof  and  are  incorporated 
herein. 


1.  Application  for  construction  permit  or  pro¬ 

gram  test  authority  if  such  application  was 
filed  within  the  last  7  yr . 

2.  Ownership  reports  covering  last  7  yr . 

3.  Annual  employment  reports  for  the  last  7  yr . 

4.  2  latest  equal  employment  opportunity 

model  programs . 

5.  The  Public  and  Broadcasting— A  Procedure 

Manual . 

6.  2  latest  renewal  applications . 

7.  A  file  for  requests  for  time  by  candidates 

for  public  office  (may  be  empty) . 

Ascertainment  Documentation 

8.  Annual  problems  programs  lists  for  the  last 

7  yt . 

9.  Statement  of  sources  consulted  and  ascer¬ 
tainment  methology . 

10.  Leader  interview  documentation  for  the 

last  7  yrs . 

11.  2  most  recent  community  leader  checklist... 
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Yes  No 

12.  General  public  survey  documentation  for 

the  last  7  yrs . . . 

13.  Community  composition  documentation . . . 


Public  Inspection  File  Inventory — 
Commercial  TV 

This  inventory  list  is  to  be  used  by  Field 
Operations  Bureau  personnel  to  verify  the 
contents  of  the  public  inspection  file  of 
commercial  televison  licensees. 

Licensee:  - 

City: - 

State: - 

Call  letters:  - 

The  following  documents  were  in  the 
public  inspection  file: 

Yes  No 

1.  Application  for  construction  permit  or  pro¬ 
gram  test  authority  if  such  application  was 

filed  within  the  last  7  yr . . . 

2.  2  latest  renewal  applications . 

3.  Ownership  reports  covering  last  7  yr . 

4.  Annual  Employment  reports  for  the  last  7  yr . 

5.  2  latest  equal  employment  opportunity 

model  programs . 

6.  The  Public  and  Broadcasting— A  Procedure 

Manual . 

7.  Letters  received  from  members  of  the 

public  for  the  last  3  yr . . . . . 

8.  Composite  week  logs  for  the  last  7  yr . 

9.  Statement  of  TV  program  service . 

10.  A  file  for  requests  for  time  by  candidates 

for  public  office  (may  be  empty) . 

Ascertainment  Documentation 

11.  Annual  problems-programs  lists  for  the 

last  7  yr . . . . . . 

12.  Leader  interview  documentation  for  the 

last  7  yr . 

13.  2  most  recent  community  leader  checklists . 

14.  General  public  survey . 


Public  Inspection  File  Inventory — 
Commercial  Radio 

This  inventory  list  is  to  be  used  by  Field 
Operations  Bureau  personnel  to  verify  the 
contents  of  the  public  inspection  files  of 
noncommercial  AM,  FM  or  TV  licensees. 

Licensee:  - 

City:  - 

State: - 

Call  letters:  - 

The  following  documents  were  in  the 
public  inspection  file: 


Yes  No 

1.  Application  for  construction  permit  or  pro¬ 
gram  test  authority  if  such  application  was 

filed  within  the  last  7  yr . 

2.  2  latest  renewal  applications . . 

3.  Ownership  reports  covering  last  7  yr . . . . 

4.  Annual  employment  reports  for  the  last  7  yr . . . 

5.  2  latest  equal  employment  opportunity 

model  programs _ _ _ 

6.  The  Public  and  Broadcasting — A  Procedure 

Manual . . . . . 

7.  Letters  received  from  members  of  the 

public  for  the  last  3  yr . . 

8.  A  file  for  requests  for  time  by  candidates 

for  public  office  (may  be  empty) . 

9.  Issues-programs  lists . . 


Appendix  G 

Section  0.281  was  amended  in  the  Radio 
Deregulation  proceeding  (46  FR  13888; 
February  24, 1981).  As  amended  it  provides 
that  the  following  applications  for  renewal  be 
taken  before  the  full  Commission  for 
consideration.  The  current  text  of 
§  0.281(a)(7)— (lO)  is  not  being  changed  and  is 
reprinted  below  for  the  information  of  the 
reader. 

§  0.281  Authority  delegated 

(a)(7)  Programming:  Commercial  matter. 

(a)(7)(i)  Commercial  TV  applicants  for  a 
new  station,  or  assignment  or  transfer,  or 
renewal  of  license,  proposing  to  exceed  16 
minutes  of  commercial  matter  per  hour,  or 
during  periods  of  high  demand  for  political 
advertising,  providing  for  exceptions 
permitting  in  excess  of  20  minutes  of 
commercial  matter  per  hour  during  10%  or 
more  of  the  station’s  total  weekly  hours  of 
operation. 

(8)  Programming:  Program  content  and 
ascertainment  of  community  needs. 

(8)(i)  Applications  for  new  stations  or 
assignments  and  transfers. 

(8)(i)(A)  Commercial  AM  and  FM  proposals 
of  applicants  for  new  stations  and  of 
assignees  and  transferees  that  have  not 
submitted  a  narrative  statement  of  their 
proposed  programming,  commercial  TV 
proposals  of  applicants  for  new  stations  and 
of  assignees  and  transferees  (except  those 
made  by  UHF  stations  not  affiliated  with 
major  networks)  which  project  for  the  hours 
6:00  a.m.  to  12:00  midnight  less  than  the 
indicated  percentages  in  one  or  more  of  the 
following  categories:  5%  total  local 
programming;  5%  information  (news  plus 
public  affairs)  programming;  and  10%  total 
nonentertainment  programming. 


(8)(i)(B)  Commercial  TV  proposals  of 
applicants  for  new  stations  and  of  assignees 
or  transferees  which  contain  substantial 
ascertainment  defects  which,  for  any  reason, 
cannot  be  resolved  by  further  staff  inquiry  or 
action.  (See  1971  Ascertainment  Primer:  27 
F.C.C.  2d  650  (1971),  36  FR  4092). 

(8)(ii)  Applications  for  renewal. 

(8)(ii)(A)  Commercial  TV  proposals  (except 
those  made  by  UHF  stations  not  affiliated 
with  major  networks)  which  project  for  the 
hours  6:00  a.m.  to  12:00  midnight  less  than  the 
indicated  percentages  in  one  or  more  of  the 
following  categories:  5%  total  local 
programming;  5%  informational  (news  plus 
public  affairs)  programming;  and  10%  total  -• 
nonentertainment  programming. 

(8) (ii)(B)  Commercial  TV  proposals 
containing  substantial  ascertainment  defects 
which,  for  any  reason,  cannot  be  resolved  by 
further  staff  inquiry  or  action.  (See  1976 
Ascertainment  Primer:  57  F.C.C.  2d  418  (1975), 
recon.  granted  in  part,  61  F.C.C.  2d  1  (1976)). 

(9)  Programming:  Substantial  shifts  in 
format.  Commercial  AM,  FM,  and  TV 
applications  disclosing  substantial  changes 
affecting  either  the  entertainment  or 
nonentertainment  portions  of  existing  formats 
which  raise  significant  public  interest 
questions,  or  which  are  opposed  by  the 
listening  or  viewing  public. 

(10)  Programming:  Promise  versus 
performance. 

(10)(i)  Applications  for  assignments  and 
transfers.  TV  applications  for  assignment  or 
transfer  which  vary  substantially  from  the 
assignor’s  or  transferor’s  prior 
representations  with  respect  to  commercial 
practices  (as  set  forth  in  paragraph  (a)(7)  of 
this  section),  or  from  the  programming 
categories  (as  set  forth  in  paragraph  (a)(8)  of 
this  section),  and  for  which  variation  there  is 
lacking,  in  the  judgment  of  Broadcast  Bureau, 
adequate  justification  in  the  public  interest. 

(10)(ii)  Applications  for  renewal. 
Commercial  TV  applications  which  vary 
substantially  from  prior  representations  with 
respect  to  commercial  practices  (as  set  forth 
in  paragraph  (a)(7)  of  this  section),  or  from 
the  programming  categories  set  forth  in 
paragraph  (a)(8)  of  this  Section,  and  for 
which  variation  there  is  lacking,  in  the 
judgment  of  the  Broadcast  Bureau,  adequate 
justification  in  the  public  interest. 
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